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OLD TEMPLE BAR from a drawing by H. K. Rooke. 
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ATTRACTIVE SCHEMES 
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The Society is now able to 
grant Insurances of all 
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FIRE & LOSS OF PROFITS 
HOUSEHOLDERS’ POLICY 
CONSEQUENTIAL LOSS 
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FIDELITY GUARANTEE 


Applications regarding the above will 
receive the careful consideration of the 


LEGAL & GENERAL 
ASSURANCE SOCIETY LTD. 
10, Fleet Street, London, E.C.4 


NEAR TEMPLE BAR ESTABLISHED 186 


Capital, fully subscribed, £1,000,000 
(Paid up £160,000). 
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Current Topics. 
The late Me, Edouard Clunet, 


WE HAVE SEEN with regret the announcement from Paris of 
the death of Me. Epovarp CLuNET, who was one of the most 
eminent authorities on International Law. In 1870 he founded 
the Journal of Private International Law and has been since 
then a frequent writer on the subject of International Law 
generally, He was also an active member of the International 
Law Association. We print on another page, as a tribute to 
the work he did in the course of the judicial settlement of inter- 
national disputes, his speech at the meeting of the Association 
last year on “The Hague as the Seat of International Justice.” 


The Quincentenary of Lincoln’s Inn, 
Ir WILL BE seen from the notice which we print elsewhere 
that Lincoln’s Inn is about to celebrate its 500th anniversary. 
Seeing the doubt there is as to the exact date when the Earl 
of Lincoln’s house and grounds were made over to the lawyers, 
it is natural to inquire why the year 1422 is taken as the starting 
point. In the account of the Inn by Mr. Sprussury, a former 
Librarian, the second edition of which appeared in 1873, it is 
given as the opinion of Francis THYNNE, a member of the Inn 
and a learned antiquaryin the reign of ExizaBeru, that Lincoln’s 
Inn became an Inn of Court soon after the death of the Earl, 
which is said to have occurred in 1312. We understand, how- 
ever, that the date (1422) is that of the first entry in the Black 
Books of Lincoln’s Inn. These were printed in 1897 and the 
first entry with a date assigned to it is a list of thirty-one names 
of members who had to keep the Christmas Vacation, 1422. 
But, however the exact date of commencement is fixed, the 
history of Lincoln’s Inn has been long and illustrious. It is 
specially associated with the rise and development of Equity, 
one of the most potent means for the improvement of the law, 
and with the practice of conveyancing, upon which the security 
of property and the stability of the State so much depends. 
And we need not here select names from the long list of lawyers 
of high distinction whom it boasts, both on the Bench and off. 
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Actions on Betting Cheques. 

At THE TIME of Mr. Justice GreER’s decision at the end of 
July, at the Leeds Assizes, we ventured to doubt whether his view 
that the Gaming Act, 1922, applied to pending actions was correct 
(66 Sox. J. 688), and the question is now the subject of varying 
views in the High Court. Moreover, a lacuna has been discovered 
in the drafting of the Act. This statute, as every one 
knows, was intended to get rid of the confusions and perplexities 
created by the now famous decision of Dey v. Mayo (1920, 
2 K.B. 346), and Maskell v. Hill (1921, 3 K.B. 157). Section 1 of 
the Gaming Act of 1835, it will be remembered, rendered void 
and deemed to be given for an illegal consideration cheques in 
settlement of betting debts and some other securities, as 
enumerated under 9 Anne, cap. 14. Section 2 went on to give 
the payer of such a cheque (inter alia) the right to recover against 
the payee the moneys paid under it. This result not only alarmed 
the betting world, not itself perhaps an important matter, but 
also threw upon trustees in bankruptcy and administrators 
generally the necessity of discovering whether or not any cheque 
given by the bankrupt or beneficiary respectively was a betting 
cheque, in which case they must take proceedings to recover the 
moneys paid. To abolish this state of affairs, the Gaming Act of 
1922 was enacted. But, by an extraordinary oversight, the 
statute merely repealed s. 2 of the Act of 1835, the section 
declaring betting cheques recoverable, and left in existence s. 1, 
which declares those cheques to be given for an “ illegal considera- 
tion.” The Act of 1922, of course, is not retrospective (see s. 38 
of the Interpretation Act, 1889), and therefore the repeal of s. 2 
does not directly affect actions commenced before its enactment. 
Nevertheless, many defendants have pleaded the new Act as a 
defence to proceedings commenced before the passing of the Act, 
and there has been considerable judicial difference of opinion on 
its effect. In all, there have been three such actions already dealt 
with in the present sittings. Mr. Justice Acron, in Brookes 
v. Browne (Morning Post, 16th inst.), held that the Act was 
retrospective, but the Official Referee, Sir Frank Newso t, decided 
otherwise in Cole v. Wallis (Times, 14th inst.), so that the plaintiff 
could recover judgment. The point, however, was raised again 
before Mr. Justice McCarpie, on Tuesday, in Bowling v. Camp 
(Times, 17th inst.), together with considerations arising out of the 
omission to repeal s. 1 just mentioned ; and since that learned 
judge considered that difficulties of the gravest kind arose, he 
has adjourned the further hearing of the case in order that a full 
argument of all the subtleties involved, with consideration of all 
the cases, may be placed before him. Presumably other pending 
trials will be postponed to await Mr. Justice McCarpie’s decision, 


Death Duties and Settled Legacies. 


THE DECISION of SarGcant, J., in Re Duke of Sutherland (ante, 
p- 11) is in accordance with the present rule that a direction 
that legacies and other benefits given by will shall be free of 
duty is to be understood as referring only to the duty payable 
on the death of the testator, and not, in the case of settled 
legacies, to that payable on the death of the tenant for life. 
Formerly, it will be remembered, the decisions were conflicting, 
or, at any rate, they were difficult to reconcile. We noticed them 
some time back (65 Son. J. 655) in commenting on the decision 
of the Court of Appeal in Re Wedgwood (1921, 1 Ch. 601). As 
long as settlement estate duty was payable, the question did not 
arise, for this duty cleared the legacy from further estate duty 
until it vested in an absolute owner. But when that duty was 
abolished by the Finance Act, 1914, it became necessary to 
determine the incidence of the estate duty on the death of the 
tenant for life. Prima facie it might be supposed that when a 
testator bequeaths a legacy in settlement and directs that it shall 
be clear of duty, he is only referring to the duty payable on his 
own death, and this result is assisted if the direction is that the 
legacy shall be “ handed over ” (Re Palmer, 1916, 2 Ch. 391, C.A.), 
or “ paid ” (Re Wedgwood, 1921, 1 Ch. 601) free of death. duties. 
But apart from such words, the natural time (as Lord SreRNDALE, 





M.R., said in the latter case), to ascertain the meaning of the 
words “ free of all death duties” is when the legacies are paid, 


in the sense of being transferred out and out from the testator’s 


estate. In Re Duke of Sutherland (supra) there was no direction 
for “ payment” free from death duties; only a direction that 
the legacies should be free from such duties. But there was the 


usual direction for payment of death duties out of the proceeds 


of conversion of the residuary personal estate. This, SarGant, J., 
considered, contemplated the payment of the duties as a single 
set of operations taking place shortly after the testator’s death, 
and supported the view that no further duties were to fall on the 
residuary estate. Hence he held that future estate duty was 
payable out of the settled legacy itself and not out of the residue. 
But it would seem that the same result should follow even 
without the clause just referred to. 


Contempt by Scandalous Comment. 

Tue Lorp Chief Justice has just pointed out, in Rex v. Vidal 
(Times, 14th inst.), the principle on which the court will act 
in dealing with that class of contempt which consists of attacks 
on the impartiality of a judge. Such attacks are “ contempts” 
of course, but they are also criminal libels, and therefore it was 
suggested by the defendant, who appeared in person, that the 
Attorney-General had acted contrary to the rules of natural 
justice and equity in filing an information for “contempt” 
against him. For another remedy existed, that of a criminal 
prosecution, in which case the accused would have been at liberty 
to plead “justification,” and would have set up the reasons 
he deemed himself to possess for making the imputations he did; 
but of this plea he was deprived by the adoption of the alternative 
actually employed by the Attorney-General, since no plea of 
“justification” is available in answer to a charge of “ con- 
tempt.” No doubt, as a general principle, it is right that 
high prerogative remedies should not be employed in cases where 
an ordinary legal remedy exists; but this principle has never 
yet been held to bar proceedings for “contempt.” Indeed, the 
basis of the wrong, perhaps, is not the same in “ criminal 
libel” as in “contempt.” In the former case the essence of 
the offence is language attacking an individual in such a way 
as to provoke a breach of the peace ; in the latter it is conduct 
calculated to prejudice the dignity and impartiality of the Law 
in the abstract—not the particular judge—in the eyes of the 
public, and thereby to impede the course of justice. Criminal 
libel, therefore, is not an alternative remedy to “ contempt.” 
Nevertheless, having in view the fact that no plea of “‘ justifica- 
tion ” is available, the court and the Law-Officers—as Lord HEwart 
pointed out—will always be reluctant to avail themselves 
of this extraordinary remedy except in manifest cases of comment 
on a judge which amount to grave public scandal. In the present 
case great restraint was chown by those responsible for putting 
the law in motion, and it was not until the misguided folly of 
the defendant led him to persist in a monstrous insinuation in 
an intolerable way—he actually sent sandwichmen on parade 
with the libel outside the court—that intervention was reluctantly 
undertaken. 


Identification of Witnesses. 

THE DANGER of mistake as to identity in the case of crimes 
of violence is forcibly illustrated by the very recent case 
Rex v. Thompson (Times, 15th inst.), at the Old Bailey. Here 
two men were charged and committed for trial on aa indictment 
for an armed attack on a post office; the evidence against 


them was that of a very positive identification by a post office _ 


girl employee. In such a case, it is not always possible for 
accused persons to prove a satisfactory alibi, and the result is 
that convictions very often result on evidence that cannot be 
called conclusive, since the identification of a person only once 
seen can seldom be absolutely certain. As a matter of fact, 
the new psychological authropology of the present day tends 
to classify men in a comparatively small number of types, based 
chiefly on vocation and early environment, in which each 
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individual of a type bears a very striking resemblance in features, 

ures, gait, aspects to other members of the same type. The 

ger, therefore, is that a witness, before whom a number of 
suspected persons who have not been able to prove alibis are 
paraded by the police, will readily select one of the same “ type ” 
as the real criminal and feel quite honestly and firmly convinced 
of his guilt. In this case, fortunately for the accused, three 
men at Manchester have since confessed to the crime, giving 
detailed accounts which, on investigation, convinced the police 
that they were the guilty ones. The result showed itself on 
Tuesday, when the Director of Public Prosecutions very properly 
instructed counsel to offer no evidence at the triai of the indictment 
and to state that the police were satisfied of the defendants’ 
innocence. They were found “ Not guilty” accordingly. Some 
months ago the Court of Criminal Appeal quashed under similar 
circumstances—namely, the subsequent confession of the real 
criminal—the conviction ot a man charged with a similar offence, 
on the ground that whether the confession was true or false, 
the fact of a confession by someone else, coupled with the danger 
of relying on “ identification,’ made it unsafe to convict. Methods 
of identification constitute a serious problem for the jurist, and 
some attempt to improve on existing very unscientific methods 
might well be made. 








Flats With and Without 


“ Attendance.” 


Increase of Rent &c., Act, 1920. 


In his article last week, Mr. ARCHIBALD SarrorpD refers to the 
cases decided under para. (i) of the proviso to s-s. (2) of s. 12 of this 
Act, but I venture to submit that he is mistaken in thinking that 
these cases turned on the question “ What exactly is meant 
by rent ?” 

The proviso in question—the italics below are mine—runs : 

“ Provided that (i) this Act shall not, save as otherwise expressly 
provided, apply to a dwelling-house bond fide let at a rent which 
includes payments in respect of board, attendance, or use of 
furniture.” In Wood v. Wallace (65 Sou. J. 135; 37 T.L.R. 147) 
the flat was let at a rent of £100 and the tenant agreed to pay 
10s. weekly for service. Rocue, J., held (1) that the payment 
of 10s. weekly was not rent ; and (2) that the flat was not let at a 
rent inclusive of payment for attendance. In Hocker v. Solomon 
(91 L.J. Ch. 9), the flat was let at a rent of £170 together with 
the charge of £30 per annum for service, “ payable with and 
recoverable as rent.” Sarcant, J., in his judgment said : 
“ The rent for the flat and the charge for the attendance instead 
of being reserved as one aggregate rent as was contemplated by 
the proviso, were reserved as separate rents. Having been 
apportioned by the parties between the premises and the 
attendance, there is no rent stated in the agreement which 
includes attendance and the case is not within the language of 
the proviso. I agree with the reasoning adopted by Rocuz, J., 
in his judgment in Wood v. Wallace on this point.” In other 
words, to be within the proviso there must be one inclusive rent. 
Accordingly in Necchi v. Cranchi (37 T.L.R. 934) where the 
premises were let at a rent which included the use of furniture, 
the Court of Appeal held that the proviso applied. Most of us 
will agree with the observation of Rocue, J., in Wood v. Wallace 
that “it is hardly a satisfactory position that the mere form 
as opposed to the substance of the agreement of tenancy should 
make so marked a difference.” 
Having shewn that the question is not what is rent, but what 
is a rent inclusive of payments for attendance, the difficulty 
suggested that “rent” in s. 12 (1) (a), which defines “ standard 
rent,” means one thing, and “rent” in this proviso means 
another, does not arise. 

The two recent cases of Nye v. Davies (1922, 2 K.B. 56 ; 126 
L.T. 537), and King v. Millen (1922, W.N. 263), merely deal with 








the question what is “attendance.” It was held that 
“attendance” is not limited to attendance within the flat 
(Nye v. Davies) ; but it must be in the nature of personal service 
rendered to the tenant in the flat, and keeping clean a hall and 
staircase not demised to the tenant is not “ attendance ” (King 
v. Millen). 

F. B. DInete. 








The Rent Restriction Act: 


Retrospect and Prospect. 


II.—DIFFICULTIES INCIDENT TO THE SCHEME 
OF THE ACT. : 


In our first article we discussed, from the lawyer’s point of 
view, the general policy of the Rent Restriction Acts, and made 
certain suggestions for the amendment of that policy in the event 
of Parliament deciding to renew the operation of the statute for 
a further period of years. We now propose to discuss certain 
difficulties in detail that have arisen in the working of the statute 
in the courts, not due to general considerations of policy, but to 
the detailed provisions contained in the scheme of the Act. Our 
criticism is confined to that portion of the statute which deals 
with tenancies and rentals; we do not intend to discuss the 
mortgage-interest sections at all, being of opinion that these 
ought not to be renewed. 

The general policy of the Act is to protect the tenants of 
dwelling-houses within certain limits of value against the 
accidental and presumably temporary monopoly conferred by 
the shortage of houses on landlords after the outbreak of war. 
Now this protection might have been conferred in a number of 
alternative ways. The simplest way would have been to attach 
a statutory “ tenant-right ” to all tenancies of protected hous:s 
for a certain period of years ; such “ tenant-right ” to include the 
right of retaining the premises subject to the statutory conditicns. 
This plan would have avoided many difficulties, especially the 
question raised in several cases, but only finally settled in Crutse 
v. Terrell (1922, 1 K.B., 664) whether a landlord’s personal 
right to re-enter is barred by the statute. The Legislitur:, 
however, adopted a different and a very roundabout plan. ‘i h 
Act imposes a number of separate restrictions on the rights «f 
landlords, in the case of protected tenancies, with s paiat 
sanctions for each ; he must not raise the rent, except as by 
statute authorized; he must give certain notices as to rates ; he 
must supply information as to “ standard rent,” and the like. 
It then goes on to provide that, where such restrictions are 
imposed by the statute, an order for possession against a tenant 
can only be obtained in certain cases. Lastly, having created 
these restrictions on the landlord and imposed a bar on the 
jurisdiction of the court in ejectment or recovery actions, it 
finally—in s. 12—provides that the tenant of a house subject to 
these restrictions and the ouster of court jurisdiction shall hold 
his premises upon certain conditions. From these several pro- 
visions, the courts have gradually inferred the existence of a 
novel form of tenancy known as a “ statutory tenancy,” but not 
so called anywhere in the statute except in the marginal rubric 
of s. 15, which is entitled “Conditions of Statutory Tenancy.” 
The whole process is very roundabout and has caused an immense 
difficulty in the interpretation of the statute. Owing to the 
plan of the Act, then, we have to consider :— 


(1) The nature and origin of the statutory tenancy. 

(2) The ouster of judicial jurisdiction which is created by 
the statute. 

(3) The restrictions of the rights of the landlord. 

(4) The operation of the statute on different classes of 
lettings. 

(5) The internal operation of the restrictions on subordinate 
holdings. 
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As regards the first point, the wording of the statute has | This means that the jurisdiction of the court is ousted, except ina 

created difficulties of two different kinds. The first concerns | where the statutory conditions precedent can be proved by the sith ul 

r the dates at which the statute begins to operate on an existing | landlord. The jurisdiction is ousted to such an extent that the “bl 
tenancy ; and the second the legal status of the new class of | tenant cannot “be estopped” from relying on the statutory vase (1 

“tenancy.” It was only gradually discovered that the statute | tenancy, even where he has agreed with the landlord to surrender ali 

had no effect at all so long as a pre-war tenancy continues. It | his tenancy for a consideration, and has received that considera- : arm 

only operates (A) when a new tenancy is created, or (B) when | tion: Barton v. Fincham (1921, 2 K.B. 291), ; cates 

an old tenancy has expired. An old tenancy only expires in As a matter of fact, this decision seems wrong in principle, since i. Sait 

one of three ways; either the tenant voluntarily surrenders or | a tenant who has agreed for a consideration to surrender his f the s 

q otherwise becomes disentitled to the old tenancy, and takes on | tenancy has surely made an equitable assignment of the tenancy “4 d th 
a new one, or else his tenancy is for a fixed period, say three | and is not any longer the person entitled to the statutory tenant- o pom 
years, and has expired by effluxion of time, or else his tenancy is | right. A common law assignment or a statutory assignment olen 

periodic and expires by the service on him of a notice to quit. | (as in the case of a bankrupt tenant whose trustee disclaims the a san 

It was only very gradually that the courts began to realise that | lease although the tenant remains in possession) is sufficient to “a the 

there must be termination of an existing tenancy in some way of | deprive the tenant of his statutory protection: Reeves v. Davies oa wa 

this kind before the statutory tenancy, with its statutory con- | (1921, 37 T.L.R. 431). The fact that contractual surrender cohen 

ditions, begins to operate. This is now universally recognised | of a tenancy for a consideration actually received must amount - ies 

as being the effect of the statute whenever a landlord seeks to | to an assignment in equity, seems not to have been taken in “ of 


recover possession on one of the grounds enumerated by the statute. 

It is also generally recognised that, before giving the statutory 
notice to increase rent, the landlord must serve a notice to quit, 
80 as to terminate the tenancy—except in the rare cases when it 
has terminated otherwise, as by expiry of a fixed term. But it 
is not yet decided that the same rule applies before the minor 
sections of the Act, provisions as tothe giving of notices re rates, 
and information as to standard rent, etc., apply. A case which 
is still the subject of grave doubt is the following. Suppose 
a landlord let a house in July, 1914, on a lease of twelve years 
(leases of fourteen years are outside the Act) at a progressive 
rental rising from £40 in the first year to £80 in the last three 
years of the tenancy, is the increase of renf recoverable or 
irrecoverable by the landlord from the tenant? On principle 
one would say “legal and recoverable” because the tenancy 
has never come within the statute. This view is probably 
correct. But in Goldsmith v. Orr (1920, 36 T.L.R. 731), the 
Court of Appeal (Bankes and Scrutton, L.JJ., Warrington, L.J., 
dissenting) seemed to think otherwise, and to hold that such an 
increase, although provided for by the tenancy agreement 
itself, would be one of the “increases” to which the statute 
attaches conditions and restrictions. The case, however, is 
not an authority for the general principle to that effect, for there 
were complications in its facts, and it is capable of being dis- 
tinguished. The house in Goldsmith v. Orr (supra) was one of 
which the “ standard rent” i.e., the rental in 1914, was £50 
per annum. It was, therefore, outside any of the earlier Acts, 
but came within that of 1919, which for the first time applied 
to “standard rents” of that amount. Now, while the house 
was still outside the Acts, in 1918, the landlord let it at a pro- 
gressive rental of £50 for the first six months, and thereafter 
of £65 a year. The question arose whether the rental of £65, 
provided for in the tenancy itself, while the house remained 
outside the statute, was an “increase” within the prohibition 
of the statute. The court held, by a majority, that it was; 
but their attention does not seem to have been drawn to the 
fact that no statutory tenancy had as yet arisen in the 
case of this house. It is, therefore, a very unsatisfactory decision, 
and appears to be the only one which violates the general rule 
that premises within the statutory limits of value are not subject 
to the statutory restrictions unless and until a notice to quit or 
other event has terminated the pre-statutory tenancy and created 
a statutory tenancy. 

The second difficulty and third difficulty which have arisen 
under the Act, affecting the jurisdiction of the court and the right 
of the landlord respectively, are connected with one another, and 
can best be discussed together. The effect of the Act is to provide 
that, so long as a statutory tenant continues to pay rent and per- 
form.the conditions of the tenancy, no order for the recovery 
of possession or of ejectment can be made against him by any 
court except when certain conditions precedent are proved to the 
satisfaction of the court. Even then the court cannot make an 
order unless satisfied that it is “ reasonable’ to make one. 





Barton v. Fincham (supra) ; therefore the principle of that case 
must remain a matter of some doubt. But, generally, it is 
quite clear that the effect of the Act is to place a bar on the 
jurisdiction of the court, which the parties cannot remove even 
by waiver. It is for this reason that County Court Judges have 
generally acted on the assumption that a defence to an action for 
possession is not a “ statutory defence ” and soneed not be specially 
pleaded. But the correctness of this view has been doubted. 

For some time after the enactment of the final Act, that of 
1920, it was generally held that, although a bar exists to the 
procedure of the court in making an order for possession, yet, 
nevertheless, there is nothing in the statute to prevent the 
peaceable re-entry of a landlord, who finds his statutory tenant 
temporarily absent. But in Remon’s Case (1920, 36 T.L.R, 
869), it was decided that a landlord cannot thus exercise his 
common law right of peaceable re-entry. The statutory tenancy 
is a true tenancy, not a mere protection of a trespasser from legal 
action, and therefore, is protected against the trespass either 
of a stranger or of the landlord himself. Notwithstanding 
this decision, it was argued in Cruise v. Terrell (supra), that the 
landlord is still entitled to make a peaceable re-entry where 
he can satisfy the statutory conditions precedent to an order for 
possession; in other words, he has two alternative remedies 
at Common Law, one of self-hélp, at his peril, the other of an 
action for possession, and—provided the grounds for an order 
under the statute exists—can exercise either. This view was 
rejected by the court. In that case the landlord actually took 
proceedings and obtained an order for possession after he had 
made a peaceable re-entry in the absence of the statutory tenant, 
and it was further argued that the order for possession must 
be deemed to relate back to the date of the re-entry, but this 
view was also rejected, and damages for trespass were awarded 
against him. All these questions of interpretation, admittedly 
very difficult, would have been avoided if the statute had definitely 
created some kind of tenant-right in clear terms, and some such 
plan might well be adopted in the proposed amending Act. 

The fourth question of difficulty under the statute, namely 
its operation in the case of “service flats,” has already been 
discussed in this journal in separate articles (ante, pp. 6, 25), and 
need not be further considered here. Section 12 (2) of the statute 
excluded from its operation all premises in which the rent 
included a payment for either (1) use of furniture, or (2) board, or 
(3) attendance. This has led to the now notorious difficulty as 
to what trivial amount of service rendered in connection with 
a “ service flat” is sufficient to take it outsitle the Act: Nye v. 
Davis (1922, 2 K.B. 56); Wood v. Wallace (65 So. J. 135); King 
v. Millen (1922, W.N. 263). The practical solution, which ought 
to be embodied in an amending statute, is to bring all such 
premises within the statute, where the rent or rateable value 
is within the statutory limits, but to allow an extra payment for 
services, board or furniture to be assessed in case of d ispute by 
the county court registrar at the proved market value of the 
service, 
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The fifth difficulty, that of subordinate tenancies, is chiefly 
concerned with the question of “apportionment.” Here the 
difficulty arises out of the fact that such apportionment is only 
possible after a di. under the statute has arisen; Broomhall’s 
Case (1921, 38 T.L.R. 56). As excesses can be recovered, this 
imposes a great hardship on the tenant who has sub-let to a 
sub-tenant. Also no indication as to the considerations to be 
weighed in apportioning is given by the Act. The proper plan, 
we think, would be to exclude sub-tenancies from the operation 
of the statute until an increase of rent is made on the sub-tenant, 
and then to afford him the ordinary statutory relief, treating 
the rent to be paid in 1914, or the first rent paid for the sub- 
premises since then, as the “standard rent.” There seems 
no valid reason for departure from this—the general rule— 
in the case of sub-tenants. “Apportionment” does not 
ascertain either the, 1914 rent or the first subsequent rental, 
although one or other of these, whichever happens to be 
applicable, is the statutory measure of “standard rent” in the 
case of the tenancy itself. 


(To be continued.) 








The Statutes of Limitation and 
Mortgages of Reversionary Interests. 


THE complications of the Statutes of Limitation are well known, 
and there have been many striking examples of them, and not least 
the point which arose for decision before Sarcant, J., in Re 
Witham (1922, 2 Ch. 413 ; 66 Sov. J. 557). 

The leading provision with regard to the operation of time in 
respect of mortgages and charges on land is s. 8 of the R.P.L. Act, 
1874. This provides that no action shall be brought to recover 
any sum of money secured by any mortgage, or otherwise charged 
upon any land, but within twelve years next after a present right 
to receive the same shall have accrued to some person capable 
of giving a discharge for the same. It will be seen that the section 
makes no distinction between the remedies which are barred ; 
these may be against the land or, if there is a covenant to pay, 
against the mortgagor personally. Previously, in consequence 
of the passing in the same year of the R.P.L. Act, 1833 (c. 27) and 
the Civil Procedure Act, 1833 (c. 42) there had been a distinction 
between the remedies for arrears of interest, these being barred 
against the land in six years, but being subject under the covenant 
to the twenty years’ period: Hunter v. Nockolds (1 Mac. & G. 
640). The question did not then arise as to principal, for the 
twenty years’ period applied to both remedies. But when by 
8. 8 of the Act of 1874 the period against the land was reduced to 
twelve years, this question did arise, and since there was no 
longer the necessity of trying to reconcile two contemporaneous 
statutes, full effect was given to the words of the section, and it 
was held that, in barring generally any action for the recovery 
of money charged on land, it must be taken to bar all remedies 
we both real and personal: Sutton v. Sutton (22 Ch. D. 511, 

A). 

The other point which requires to be noticed in the application 
of the section is that it contains no provision for postponement 
in the case of charges on future interests in land. The only 
guide as to when the statute begins to run is that there must 
be a present right to receive the sum charged. Thus, if a sum 
payable in futuro is charged on land, there is no right to receive 
it, and the statute does not begin to run until it falls into 
possession: Re Hartley (1900, 1 Ch. 152); and see Hornsey 
Local Board v. Monarch Building Society (24 Q.B.D. 1, per 
Lindley, L.J., at p.9). Butif there is a present charge of a sum 
of money on a future interest in land, there is no postponement 
until this interest falls into possession. The mortgagee or other 
person entitled to the money has a present right to receive it, 
and can either sue for it on the covenant (if there is one), or make 
the future interest available by sale: Re Owen (1894, 3 Ch. 220). 
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Hence it would seem that the statute runs at once for all purposes, 
and that the charge is barred and the interest which it confers 
in the land extinguished in twelve years from its creation, 
assuming, of course, that there has been no acknowledgment or 
payment to keep it alive. 

But this overlooks the fact that the remedy against the land 
may be by foreclosure, as well as by sale, and that in the case of 
a foreclosure action different considerations arise. True the 
remedy by foreclosure lies at once, and the mortgagee if he is 
so minded can foreclose the equity of redemption in the -future 
interest, and get that future interest vested absolutely in himself : 
Sinelair v. Jackson (17 Beav. p. 410). But if he does not do this, 
then he can rely on the provisions of the R. P. L. Acts relating 
to future interests in land, for it has been long settled that an 
action for foreclosure is an action to recover land: Wrizon v. 
Vize (3 Dr. & War. 104); Heath v. Pugh (6 Q.B.D. p. 364, C.A.) ; 
Harlock v. Ashberry (19 Ch. D. 539, C.A.). Aad this being so, 
he has the benefit of s. 3, clause 4, of the Act of 1833, relating to 
future interests, and the statute does not run against him until 
the interest which is the subject of the charge falls into possession : 
Hugill v. Wilkinson (38 Ch. D. 480); and see Re Lake’s Trusts 
(63 L.T. 416) ; Re Conlan (29 L.R. Ir. 199). 

But does this exception in favour of the remedy by foreclosure 
apply when the subject matter charged is not the land itself, 
but the proceeds of sale of land? This is the question that 
Sarcant, J. had to answer in Re Witham (supra). By the will 
of a testator who died in 1894, his trustees were directed to stand 
possessed of his real estate and to sell and convert his residuary 
rersonal estate, and to pay the income to his wife during widow- 
hood, and after her decease or re-marriage they were to sell 
and convert the trust premises and hold the net proceeds in 
trust for all his children equally. He had seven children, and 
in 1895 one of them, a son, assigned his one-seventh share in 
the estate to a bank by way of security. In 1903 the mortgage 
was transferred to the widow, and the son entered into a covenant 
with her for payment of principal and interest. No interest 
was ever paid or acknowledgment given after the transfer. 
The son died in 1905. The widow died in 1918. None of the 
real estate of the testator had been sold before the death of the 
widow, but the greater part had been sold since her death. It 
was admitted on behalf of the representatives of the mortgagor 
that the debt was not barred as against so much of the share 
as represented personal estate of the testator; no doubt for the 
reason that there is no Statute of Limitations applicable to 
personalty (Mellersh v. Brown, 45 Ch. D. 225), and that the 
mortgagee can avail himself of his separate remedy against 
the personalty. Though it is to be noticed that a different 
principle has been applied where the mortgagee has been in 
possession of the land for the statutory period, and then the 
mortgagor has not been permitted to redeem personalty where 
this, with the real estate, constituted one security for the debt : 
Charter v. Watson (1899, 1 Ch. 175). At any rate the only 
question considered in the present case was the operation of the 
statute as regards the real estate. 

If the mortgagor had taken under his father’s will a share 
of the real estate itself, the case would have been clearly within 
Hugill v. Wilkinson (supra), and time would not have run against 
the mortgagee’s right of foreclosure until the death of the widow 
in. 1918. On the other hand, if the security had been one which 
did not give the remedy of foreclosure at all, but only the remedy 
of sale, then the case would have been governed solely by s. 8 
of the R. P. L. Act, 1874, and the statute would have begun 
to run in 1903. The special point in the case was that the mort- 
gagee had a right of foreclosure, but had it, not against the land 
itself, only against the proceeds of sale of the land. Now, speaking 
generally, the Acts include in “land”. any interest in land 
(Act of 1833, s. 1), and an interest in the proceeds of sale of 
land has been held to fali within the term “land”: 

v. Woodman (L.R. 3 Eq. 313); Kirkland v. Peatfield (1903, 
I K.B. 756); Re Fox (1913, 2 Ch. 75). Re Hazeldine’s Trusts 
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(1908, 1 Ch. 348, C.A.) is also in favour of this view, though 
the point does not seem, as Sarcant, J. assumed, to have been 
directly decided. But this extended meaning of “land” only 
prevails where not excluded by the nature of the provisions 
or the context of the Act, and Sarcant, J. relied upon this 
qualification to distinguish the present case from Hugill v. 
Wilkinson (supra). The application of the Acts to future 
interests in land depends on there being a right of entry, and 
hence proceeds of sale are not included. We get, therefore, in 
the words of the learned judge, this extraordinary result, that 
if this were a mortgage of land itself, the right would not be 
barred under Hugill v. Wilkinson; if it were a mortgage of 
personalty, which the proceeds of sale of land are for many 
purposes, it would not be barred, because there is no statute of 
limitation applying to a mortgage of personalty; but it was 
an interest within the definition of land in s. 1 of the Act of 
1833 so as to be caught by s. 8 of the Act of 1874, but not 
sufficieritly land to be within s. 3 (relating to future interests) 
of the Act of 1833. Mr. Justice Sarcant, not unnaturally, 
intimated his dissatisfaction. 








The Hague as the Seat of 
International Justice. 


In memory of M. Epovarp Ciunet, who died on 7th October, we 
print from the Report of the Thirtieth Conference of the International 
Law Association, held at The Hague, 30th Aug.—3rd Sept., 1921 (Vol I, 
p- 12), the foliowing address which he delivered at the opening session 
before H.R.H. Prince Henry of the Netherlands and the members :— 

M. Epovarp Ciunet: M. le Président vient d’énoncer des métaux bien 
précieux, l’or, l’argent. J’ai bien peur, Mesdames et Messieurs, qu’on ne 
vous serve que du cuivre. 

Altesse Royale, Monsieur le Président, Mesdames, Messieurs et chers 
collégues. Au nom des Frangais, dont je suis ici vraisemblablement le 
doyen—awais le vie ll _rd trouvera encore des forces pour vous dire ces choses 
qui, j’espére, ne vous seront pas trop désagréables—je me permettrai 
d’adresser quelques mots de sincére remerciment 4 la Hollande, dont nous 
avons ici l’auguste représentant, et spécialement 4 la Haye qui nous offre 
une si gracieuse hospitalité. 

Les juristes ne peuvent pas entrer 4 la Haye sans une émotion presque 
religieuse. La Haye! N’est-ce pas la Mecque juridique, la ville sainte 
ou le Droit a ses autels et vers laquelle s’acheminent les nations, quand 
elles ont |’heureuse inspiration de vouloir s’accorder ? 

Les grands traités internationaux s’appellent “les Conventions de La 
Haye” et journellement c’est sous cette étiquette laconique qu’ils sont 
cités devant les Cours de justice. C’est 4 La Haye que depuis de longues 
années fonctionne la Cour Permanente d’Arbitrage International, dont 
tant de fois—et j’en sais quelque chose d’expérience—les décisions respectées 
ont mis fin 4 des conflits inquiétants. C’est &4 La Haye qu’ont fleuri les 
plus séduisantes espérances humaines. En 1913, nous inaugurions ici le 
Pulsis de le Paix, avec plusieurs de mes compatriotes les plus distingués, 
Léon Bourgeois (Hear, hear!), le trés éminent et trés regretté Professeur 
Louis Renault (Hear, hear!), &c. A la grille du pare du Palais, on attacha 
un superbe médaillon de bronze : une grande et jolie femme (une Hollandaise 
sans doute) y est représentée; elle porte un nom rayonnant entre tous : 
“ Pax,”—sans prénom ; cela suffit. Elle est trés occupée: d’une main elle 
éteint dans la terre la torche enflammée des discordes, tandis que ses beaux 
pieds écrasent la téte d’un bélier, symbole des combats. Nous crimes de 
bonne foi que l’érection de ce monument splendide marquait une ére 
nouvelle et que l’humanité était décidée désormais 4 ne plus s’entre-déchirer 
et a régler ses conflits par la voie juridique, 4 l’exemple des bons bourgeois 
dans tous les Etats civilisés. Meis les dieux immortels, “ dii immortz les,”’ 
du haut de l’Olympe et pour se distraire sans doute, se plaisent 4 rabattre 
la présomption des hommes et &# leur rappeler l’humilité de leur condition. 
Les Olympiens (car rien ne se passe sans leur permission) ont déchainé 
sur nous les cing années de guerre terrible, de 1914 4 1918, qui, peut-étre, 
n’ont pas dit encore leurs derniéres conséquences. L’heure enchantée 
de la paix mondiale n’avait pas encore sonné; nous étions en avance en 
1913. 

Ne nous décourageons pas cependant. “‘ Cent fois sur le métier remettons 
notre ouvrage”’ a dit un de nos vieux poétes. C'est toujours vrai. 
Travaillons 4 la construction, ou si vous voulez 4 la reconstruction du droit 
international, aussi bien dans les rapports des nations que ceux des individus, 
et a la solution de leurs différends sur la simple “ distribution,” comme on 
dit en langage technique, du droit par une autorité supra-nationale. 

Ce n’est pas une utopie. Déja l'article 14 du Traité de Versailles avec 


Il’ Allemagne, répété dans celui de Saint-Germzin avec |’ Autriche, dans celui 
de Neuilly avec la Bulgarie, dans celui de Trianon avec la Hongrie et dans 
celui de Sévres (au nom fragile comme la porcelrine) avec la Turquie, a 
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statuts sont rédigés, approuvés législativement dans 27 Etats. Le nombre 
réglementaire est atteint; la Cour permanente existe; elle va entrer en 
fonctions ; on nous la promet pour le mois d’Octobre. Ou siégera-t-elle ? 
Monsieur le Conseiller Loder, qui veut bien m’honorer de son amitié, m’a fait 
Phonneur, il y a presqu’un an passé, de me demander mon sentiment sur _ 
ce point. Il avait 4 peine parlé que le nom d’une ville s’est échappé de mes 
lévres: La Haye! Le Conseiller Loder, qui est un juriste, mais qui est 
malicieux m’a dit: ‘‘J’ai entendu, je crois, que Genéve a revendiqué cet 
honneur.” La Haye l’a emporté; son mérite lui assurait la victoire. De 
nouveau, un grand réle est échu 4 La Mecque juridique. C’est dans son 
palais de la Paix que les grands conflits internationaux seront solutionnés, 
car la Cour aura compétence tout 4 la fois pour amener leur apaisement sur’ 
ses avis et en derniére analyse pour les trancher par jugement. Cette haute 
jurisdiction n’a pas réservé aux membres de la Société des Nations ses 
faveurs : les autres sont invités 4 lui soumettre leurs différends. Une fois 
de nouveau, La Haye sera la cité juridique mondiale ou se régleront les 
intéréts de toutes les nations. II serait difficile de rendre 4 La Haye un 
plus haut hommage. Je salue dévotement la ville sainte du droit 
international. (Applaudissements.) 








The Redemption of Tithe 
Rent-Charge. 


(Continued from page 8.) 


II.—ASCERTAINMENT AND ALTERED APPORTIONMENT OF TITHE 
RENT-CHARGE. 


It frequently happens that landowners who desire to redeem 
the tithe rent-charge charged on their properties experience 
considerable difficulty in ascertaining the exact amount of the 
tithe rent-charge to which their lands are legally liable. In some 
cases the statutory parish copies of the tithe apportionment and 
map have been damaged or lost. In other instances, the property 
in respect of which redemption is desired may extend into a 
number of different parishes, townships, hamlets or tithings, for 
each of which there is a separate tithe apportionment and map, 
so that the landowner who obtains locally iculars of the tithe 
rent-charge on his property may be put to the trouble and expense 
of searching documents deposited at a number of different places 
in the custody of a number of different people. 

With a view of assisting in such cases the Ministry has made 
arrangements for supplying details of the tithe rent-charge charged 
on any property on being furnished with a plan, preferably on a 
1/2500 scale Ordnance Survey Sheet, with the existing boundaries 
of the property clearly and accurately defined thereon by an 
edging of colour. For this service a uniform search charge is 
made amounting to five shillings if the property does not exceed 
ten acres, ten shillings if it exceeds ten acres but does not exceed 
thirty acres, and a further five shillings for every additional 
thirty acres or part of thirty acres, irrespective of whether one or 
more tithe apportionments and tithe maps may have to be 
consulted. For example, the cost of supplying details of the tithe 
rent-charge on 300 acres of land is ten shillings plus nine times 
five shillings, that is £2 15s. 

Partly with a view to the avoidance of errors and the large 
amount of clerical labour resulting therefrom and ly in order 
to assist applicants for redemption, the Ministry also arranges in 
every case, where it is requested to determine the amount of the 
consideration money, to obtain direct from the local rating and 
taxing authorities the particulars as to rates and land tax, 
respectively, paid on the tithe rent-charge necessary to make the 
calculation. In obtaining complete and accurate details of the 
rates, the Ministry frequently experiences considerable difficulty, 
particularly where, as is often the case, the old tithe district now 
falls within the areas of two or more rating authorities. For 
example, in connection with one application for the redemption of 
tithe rent-charge arising from lands in the old tithe district of 
South Stoneham near Portsmouth, it was necessary to ascertain 
particulars of the rates paid to some or all of nine local rating 
authorities in each of the three years prior to the a by 
each of the seven tithe owners concerned in the application. 
Another form of assistance given by the Ministry arises in 
connection with applications for alte apportionment of tithe 
rent-charge. Landowners who apply for an altered apportion- 
ment of tithe rent charge may jointly empley an agent for the 
purpose of preparing a draft for submission to the Minister and 
arrange for the payment of the agent’s remuneration and of the 
official fee payable to the Ministry ; but, if requested, the Ministry 
is as a rule willing to prepare the draft and to do what is further 
necessary in order to carry out the apportionment, and in such a case 
the costs are collected by means of a rate levied by the Ministry on 
the several landowners concerned. For convenience, altered 
apportionments of the former class are termed “ voluntary ” 
and the latter “‘ compulsory.” Of the total number completed 





prévu l’institution d’une Cour Permanente de Justice Internationale. 


last year, 405 were voluntary and 170 compulsory. In the latter 
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case tithe rent-charges amounting to £7,779 and charged on 
41,844 acres were re-apportioned among 721 landowners. The 
total of the expenses assessed among these landowners was £1,853, 
the average cost being 11d. per acre, £2 11s. 5d. per landowner, 
and £10 18s. per case. ere lands charged by the Tithe 
Apportionment with one rent-charge are sold in lots it frequently 
happens that an informal apportionment is made by the auctioneer 
or some other person. e auctioneer, the vendor or the pur- 
chasers of the land cannot bind the owner of the tithe rent-charge 
by any agreement for the apportionment of the charge among the 
lands; nor would the consent of the tithe-owner to any such 
ment be in all cases effectual so as to make the arrangement 
Seding on all persons who might be the successors in title to 
the land and rent-charges respectively. If the tithe owner 
thinks fit to recognise the informal apportionment, some of the 
landowners may pay readily the amounts claimed to be their 
fair contribution towards the rent-charge, whilst the balance may 
be disputed on the ground that the division is unjust, particularly 
where, after the informal apportionment has been made, the land 
is further sub-divided.* Difficulties and litigation may thus arise 
in the collection of the tithe rent-charge, and tithe owners are 
displaying a growing reluctance to recognising informal appor- 
tionments. They prefer to ignore the informal apportionment 
altogether, as they are entitled to do, and to require one only 
of the part owners of the land to pay the entire rent-charge 
until a legal altered apportionment under the Tithe Acts has 
been made. 

Where, prior to the application for a legal altered apportion- 
ment, the tithe rent-charge has been collected on the basis of 
an informal apportionment, the Ministry does not adopt the 
informal apportionment as the basis of the legal apportionment 
uness it is clearly equitable in all the circumstances to do so. 
In some instances, owing to clerical errors made by the auctioneers 
or others who ot agg the informal apportionment, it is found 
quite impracticable to adopt it for the purposes of the legal 
altered apportionment, and in such cases the Ministry, as a 
tule, makes the altered apportionment in proportion to the present 
annual values of the lead te accordance with the usual practice 
where no informal apportionment exists. In twenty-two cases 
it was necessary to arrange for the formal hearing at the office of 
the Ministry of objections lodged by landowners to the provisional 
drafts of altered apportionments. 

Generally speaking, the redemption provisions of the Tithe 
Act, 1918, except those relating to the method of arriving at the 
fair compensation for redemption, apply to corn rents. In default 
of an agreement between the parties as to the amount of the 
compensation for redemption, the Minister under s. 4 (1) of the 
Tithe Act, 1918, determines what is ‘fair compensation for 
the redemption.’”” The Minister estimates the annual sum 
payable in perpetuity which is equal to the corn rent or other 
payment in question, having due regard to any variation to 
which the payment may be liable under the local Act or by 
Order of Quarter Sessions made under the local Act. From the 
estimated annual sum thus arrived at, deductions in respect of 
rates and land tax, if any, and the cost of collection are made 
as in the case of the redemption of tithe rent-charge. The sum 
sufficient, after payment of the cost of investment, to produce, 
when invested in Government securities, a permanent annuity 
equal to the net annual sum after such deductions have 
been made, is fixed by the Ministry as the amount of the 
consideration money for the redemption of the eorn rent. 

During the past year, redemptions of corn rents amounting 
to £314 13s. 9d. were completed, and the total consideration 
for these redemptions was £5,236 15s. 10d. One altered 
apportionment of corn rents was also confirmed. Under the 
provisions of the Tithe Acts the whole of the rents in two parishes 
amounting in all to £902 13s. 10d. were converted into tithe 
rent-charge, the amount of tithe rent-charge awarded in lieu 
of the corn rents being £810 2s. 2d. Im fixing the amount of 
tithe rent-charge equivalent to the corn rent in cases of this 
character, the Ministry takes into account substantially the 
Same considerations as it does in fixing the compensation for 
the redemption of a corn rent. 








Res Judicate. 


Annuities secured on Land by Express Trust 
and the Statutes of Limitation. 


(Re Jordison : Raine v. Jordison, 1922, 1 Ch. 440, C.A.) 


Before the R.P.L. Act, 1874, there was considerable doubt how 
far s. 40 of the Act of 1833, which barred, after the statutory 
period, sums of money charged on land, was subject to the saving 
of s. 25 for express trusts, and with a view to removing this doubt 
it was provided by the Act of 1874 (which also repealed s. 40 and 





substituted for it s. 8 of this Act) that no action should be brought 
to recover any sum of money charged on land and secured by 
an express trust except within the time within the same would 
be recoverable if there were not any such trust. Literally, this 
applies in all cases where a sum of money—or an annuity which is 
a series of sums of money—is charged on land and secured by an 
express trust, but an important distinction has been taken in the 
above case according as the claim is made while the trustee 
remains in possession of the land or not. On consideration of the 
difficulties which led to the enactment of s. 10 it has been held 
that the case of a trustee in possession is not affected, but that he 
is subject to the ordinary rule, now embodied in s. 25 (2) of the 
Judicature Act, 1873, that no Statute of Limitations runs in his 
favour. Lord Justice Younger, in his judgment, subjects the 
earlier authorities to a very searching analysis, and we hope to 
consider the question more fully hereafter. 





Powers and Liabilities of Highway Authorities. 


(Parkinson v. Yorkshire (West Riding) C.C., Div. Ct., 66 Sox. J. 

488 ; Thomas v. Gower R.D.C., Div. Ct., 38 T.L.R. 598.) 

Two interesting cases which deserve to be noted by the. Local 
Government practitioner are Parkinson v. Yorkshire C.C. and 
Thomas v. Gower R.D.C. (supra). Each defines a little more 
fully the mixed common law and statutory responsibilities which 
attach to road authorities ; in the first case the authority was 
found liable for a sin of omission and in the second for one of 
commission, but each alike amounted in law to misfeasance as 
distinct from nonfeasance. We need hardly remind our readers 
of the well-known doctrine, of mysterious origin but constantly 
applied in practice, that a highway authority (apart from 
statutory liabilities) is responsible for misfeasance but not for 
mere nonfeasance. The practitioner’s difficulty, of course, is to 
decide which of these two alternatives he has before him in the 
concrete case on which he is advising. In Parkinson v. Yorkshire 
(West Riding) C.C. the road authority was re-laying a main road 
about 19 feet wide; it had spread road metal substances on one-half 
of the surface for a distance of 84 yards in length by 34 yards in 
width, leaving the other half asit was. The rolling-in of this road 
material was unfinished when the men left off work at 4.30 p.m.,and 
there was a large difference of level between the new-metalled and 
the old-metalled halves of the roadway. No fence, guard, light, or 
warning of any description was left. Between 4.30 p.m. and 
midnight some twenty chars-a-bancs passed along and cut up the 
road into hollows and ridges. Soon after midnight a motor-cab 
was overturned by one of these discrepancies of level, and the 
owner of the damaged car sued the road authority for negligence. 
All this looks like nonfeasance, but the court took the view that 
the leaving of unfinished work unguarded amounted to negligence 
in the mode of performing the work and therefore to actionable 
misfeasance. A just, if somewhat subtle, decision. 

In the twin case, Thomas v. Gower R.D.C., the maiter was of 
a different order. Here the owner of lands abutting on a highway 
sued the road authority, in the county court, for an injunction 
to restrain them from diverting water upon the plaintiff’s lands. 
The authority contended that under s. 67 of the Highway Act, 
1835, they were entitled to divert streams of water crossing the 
highway controlled by them, but the court held that their right 
so to do did not justify the diversion of the water upon private 
land, so that there was actionable misfeasance. Incidentally, 
two important points of county court practice arose in the case. 
Needless to say, under Order X, r. 18, a statutory defence must 
be pleaded in the county court, i.e., notice must be given to the 
other side that the defendants propose to rely on it ; it was held 
that reference to statutory powers, although conferred by a public 
statute, is a ‘‘ statutory defence ” within the meaning of this rule, 
and must be pleaded. Again, where such a defence has not been 
pleaded Order X, r. 104, gives the judge power to adjourn 
for the amendment of the defence on terms ; the court held that 
when the plaintiff is not, in the opinion of the judge, prejudiced 
by the omission to give notice, an adjournment to a later date is 
not necessary ; he can adjourn momentarily and then continue 
to hear the case, if he thinks such a course will save expense. 





Materiality of Nationality in an Insurance Policy. 
(Horne v. Poland, 66 Sou. J. 368.) 

There is a class of case of which one feels reasonably certain 
that it would have been decided differently in ante-bellicose days, 
for our experience of a great war has enlarged our vision of many 
possibilities previously overlooked. This is the reflection the 
commercial lawyer will almost certainly make on the important 
little case of Horne v. Poland (supra). Here an alien took out 
a burglary insurance policy without disclosing the fact that he 
was an alien. In the event he suffered losses, but on discovery 
of his alien status, the company claimed that the policy was 
invalid for non-disclosure of a material fact affecting their liability, 
being a contract of uberrime fidei and not one of caveat emptor. 





































































jo 
In 1914 almost any practitioner would have advised that such 
a circumstance could not be material, in the absence of express 
enquiries for special reasons ; any extra risk attaching to alienage 
would have been regarded as much too remote. Mr. Justice 
Lush, however, no doubt rendered wise by war experience, 
held that an alien runs more risks of being the victim of burglary 
than other persons, and that, therefore, the non-disclosure 
is material. The moral seems to be that, just as there is Honour 
among thieves, so there is Patriotism among burglars. Was it 
not Dr. Johnson who said that “ patriotism is the last refuge 
of a scoundrel ”’ ? 








Reviews. 
The Philosophy of Law. 


An Lwnrropucrion To THE PuiLosopuy or Law. By Roscoz Pounp. 
New Haven: Yale University Press. London: Humphrey Milford. 
Oxford University Press. 12s. 6d, 


Dean Pound succeeded Dean Thayer—Thayer who declined a seat in 
the Supreme Court of the United States to continue his work as a law 
teacher—in 1916 and has worthily carried on since then the traditions of 
the Harvard Law School. But these lectures were delivered in the school 
year 1921-22 as Storrs Lectures at the Law School of Yale, and are printed 
by the Yale University Press in memory of Arthur P. McKinstry, who died 
in New York in July, 192]. Born in 1881, he had a brilliant course at 
Yale. On entering upon practice in New York he quickly attained success, 
and at the time of his death his firm, of which he was the senior member, 
was among the most prominent of the younger firms in the city. From 
1912 to 1914 he served as associate counsel to the Agency of the United 
States in the American and British Claims Arbitration, and we read inthe 
pretatory notice that ‘* by his untimely death the Bar of the City of New 
York lost a lawyer outstanding for his ability, common sense, conscientious- 
ness, and high sense of justice; and Yale University lost an alumnus of 
whom she was justly proud.”’ Not the least of his services was the help 
he rendered to the Yale University Press, for which he was counsel, and the 
present volume, the second published in his memory, is a fitting tribute to 
his life and character. 

The book belongs to the more abstract domains of Jurisprudence and 
requires careful study to appreciate it, but that study will be wel! rewarded, 
for the book is stimulating and instructive. A metaphysician, says Dean 
Pound in his preface, who had written on the secret of Hegal, was congratu- 
lated on his success in keeping the secret. One who essays an introduction 
to the philosophy of law, he adds, may easily achieve a like success. But 
when once it is understood that there is a philosophy of law, and that the 
growth and object of law may profitably be examined historically, analyti- 
cally, and sociologically, the secret is disclosed by Dean Pound to the 
diligent student. Into remote antiquity—the contributions of Greece and 
Rome to the philosophy of law—we need not attempt to follow him; nor 
are we here sufficiently interested in the Law of Nature to consider how far 
it forms a true background to any given system of actual law. Though we 
read that to-day there is said to be a revival of natural law and that 
philosophy of law is raising its head throughout the world. Dean Pound 
speaks, however, somewhat scornfully of the jurist who by a sheer eftort of 
reason would work out a complete system of deductions from the nature of 
man and formulate them in a perfect code. Any such law as that can, 
indeed, be described as the law “‘that never was on Jand or sea.”” But 
without looking to the philosophy of law to tell us, whether by theories 
of jus nature or otherwise, what the actual] law is or should be, we can try 
to ascertain the social needs which determine the course the law should 
take, and these Dean Pound describes as fundamentally two-fold. On the 
one hand, “the paramount social interest in the general security, which 
as an interest in peace and order dictated the very beginnings of law, has 
led men to seek some fixed basis of a certain ordering of human action 
which should restrain magisterial as well as individual wilfulness and 
assure a firm and stable social order” ; and on the other hand, the necessity 
of making continua! changes in the law to adapt it to the changes in society, 
of overhauling its precepts so as to re-fit them for unexpected situations. 
Whether by judicial interpretation, or by equity, or by legislation, this 
has to be done, and the philosophy of law seeks to ow Tew the need 
for security and the need for adaptation are realized in any given system 
of law at successive stages. 

This, indeed, is but a partial statement of the function which Dean 
Pound ascribes in his first he ter to Legal Philosophy, but it must suffice for 
our present notice of his book. In succeeding chapters—The End of Law, 
The Application of Law, Liability, Property, and Contract—he discusses 
in a very interesting manner some of the tendencies of the present day. 
Thus the individualistic theory that the law exists to secure freedom for 
each individua] in the exercise of his capacities, subject only to allowing 
the like freedom to others—‘“ the liberty of each limited only by the like 
liberty of all,” or “the most complete freedom possible consistently with 
the like freedom of will of others "—is being replaced by restriction of 
individual liberty in the interest of an over-crowded State. It is now a 
question of balancing and reconciling claims or wants or desires instead, 
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The Application of Law, namely, the intervention of administrative tribunals, 
“ Chiefly,” says Dean Pound. “our revival of executive justice in the 
present century is one of those reversions to justice without law which ar 
perennial in legal history.” These are a few of the points which haye 
occurred to us in reading these lectures by, we imagine, America’s foremost 
teacher of law, and while the immediate questions of practice turn rather 
on the subtleties of the Rent Restriction Act, and the Schedules and Rules 
to the Income Tax Act, and the need for getting an anticipatory knowledge. 
of the Law of Property Act, and so on, yet to the serious student of law 
the present work should be very attractive. 








Books of the Week. 


Rent Restriction..—Speculative Building as affecting the Housing 
Problem. By Wattrer Coox. ‘The Builder’’ Offices, 4 Catherine-st., 
Aldwych, W.C.2. 

Mercantile Law.—Principles of Mercantile Law. By E. W. Cuancs, 
LL.B. (Lond.), Barrister-at-Law. Metropolitan College, St. Albans. 12s. 6d; 
by post, ls. extra, 








Correspondence. 


Deeds of Arrangement. ' 
| T'o the Editor of the Solicitors’ Journal and Weekly Reporter.| 


Sir,—I should be very glad if you could enlighten me on this point. 

How is it possible to make an ordinary composition deed valid under the 
Deeds of Arrangement Act, 1914 ? 

Section 3 of the Act makes the validity of any deed of arrangement 
conditional on its being assented to by a majority in number and value of 
the creditors (omitting any calculation of the number of creditors not 
exceeding £10) within twenty-one days after registration or such extended 
time as a Court may allow. The assent may only be given by the creditor 
executing the deed, or sending to the Trustee his assent in writing attested 
by a witness and the T'rustee must within twenty-one days, or such extended 
time as aforesaid, file a declaration that the requisite majority have assented 
to the deed. 

Now in the case of the ordinary deed of composition there is no Trustee, 
and therefore there is apparently no person who is authorised to make the 
necessary declaration. Further, there being no Trustee there is no person 
to whom the assent in writing can be addressed, and with a large number of 
creditors it is practically impossible to get a deed executed by the necessary 
majority within twenty-one days, or in many cases before the time for 
payment of at least one of the instalments of the composition has arrived. 
Moreover, in the ordinary case of a trader making a composition, probably: 
two-thirds of his creditors are limited companies, and although a limited 
company can, I presume, sign an assent in writing by a director, or other 
duly authorised agent, it can only execute a deed under its common seal, 
and if one has to wait until each creditor company holds a board meeting 
to authorise the execution of the deed, it may easily take a year to get it 
executed by as many as fifty creditors. 

In s. 13 of the Act requiring a Trustee to transmit accounts to the Board 
of Trade, the expression ‘‘ Trustee "’ is defined as any person appointed to 
distribute a composition, but there is no definition of ** Trustee ”’ in s. 2. 
Ernest T. Watson. 
Norwich, 

16th October. ; 

[We hope to find an answer, but we should much prefer if some 
correspondent will assist.—Ed. 8.J.[ 


Rent Restriction Act. 
[To the Editor of the Solicitors’ Journal and Weekly Repor'er.} 


Sir,—With reference to the article in your last number about tenants 
who exploit the property, I should like to point out that one who lets off 
the whole premises unfurnished is not necessarily protected. 
I have succeeded in persuading a County Court Judge to hold that the 
word “‘ possession ’’ in the Act is used in its strich Common Law meaning 
and not in the sense it bears in the practice of conveyancers; and that 
consequently when such a tenant’s term has expired or has been determined 
by any Common Law method, there is nothing in.the Act to prevent the 
Court from declaring that the landlord is entitled to the rents and profits 
and restraining the former tenant from receiving the same—and I obtained 
such an injunction accordingly. 

H. Bertram BincuaM. 
116, Jermyn Street, St. James’s, ¢ 
London, 8.W.1. 





as formerly, of bala or reconciling conflicting wills. Put more simply, 
this means, as has been frequently said, that we are all becoming cuctaliots. 


19th October. 






int which we can only just refer to emerges in the chapter on 
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“Contempt of Court.” 
[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—Were it not for the sort of challenge to array authorities, the 
writer of the paper on this subject would have suffered your gentle encomia 
in silent pensivity. 

You question the “reported case’’ which established the fate of the 
assumptive sexagenarian who pleaded infancy—Lord v. Thornton 
(2 Bulstrode 67, Mich. 11 Jac.). 

Then again, the liability of humankind (if domiciled in England) to 
attachment for non-compliance with an order requiring his or her sanity 
to be medically tested—Re B (1892), 1 Ch. 459. It is observable, if one 
have the professional patience to read to the last paragraph of the report, 
that the fair attachee (it was a lady) subsequently had a personal interview 
with one of the Lords Justices who committed her! The report stops 
dead at the interview ! 

Adverting to the breach of promisee who with super frankness gave her 
profession of faith : you seem to suggest the young lady was a descendant 
of Mrs. Harris; it is ungallant to deceive even an Editor, but may it not 
be said the identity of such incidents is rarely recorded excepting upon 
the Law Courts’ broad tongue ; if you can grasp an actinic ray, then, possibly, 
you can grip the young lady’s individuality. 

Your submissive servant, 
Tue WRITER OF THE PAPER. 








CASES OF LAST SITTINGS. 
Court of Appeal. 


In re RUSH: WARRE v. RUSH. No.1. 27th June, 27th July. 


SerrLEMENT—WAkR LeGisLATION—STATUTORY CHARGE—PROPERTY RiGHTs 
AND INTERESTS OF GERMAN NATIONALS—REVERSIONARY INTEREST— 
Lire InreREST OF MaRRiED WomAaN—RESTRAINT ON ANTICIPATION— 
Treaty or Peace Orper, 1919, s. 1, clauses 16 and 17. 


The life interest of a married woman under a settlement, restrained from 
anlicipation is not effectively charged by the Treaty of Peace Order, 1919, 
where the woman is a German national. The Treaty can only attach subject 
lo the restraint, which is not a mere personal disability to prevent the beneficiary 
from dealing with the property, but part of the trust under which the married 
woman takes her interest, and it cannot be destroyed, except by express enact- 
ment or necessary implication. 


Decision of Russell, J. (66 Sox. J., 316, 1922, 1 Ch. 302) reversed. 


Appeal from a decision of Russell, J. (reported 66 Sox. J., 316 and 
1922, 1 Ch. 302) as to the effect of the Treaty of Peace Order, 1919, in 
charging the interests of certain German nationals arising under English 
wills and settlements. The facts were as follows: Spencer Rush was 
a natural born British subject and remained so until his death. In 1876 
he married a German woman, and there were three children of the marriage, 
Elizabeth Rush, who remained a spinster, Marie, who married a German 
named Wolf, and Julia, who married a German named Metzler. Mrs. 
Wolf had two children, both still infants. By a marriage settlement 
made on the marriage of Spencer Rush, certain funds were settled upon 
the husband for his life and then, subject to an annuity of £300 to his 
widow during her widowhood, for his children as he should appoint, and 
in default in trust for the children of the marriage in equal shares. Mrs. 
Wolf was married in 1901 and upon her marriage her reversionary interests 
under her parents’ settlement, and under the wills of her grandfather 
and grandmother were settled upon the usual trusts, viz., upon trust to 
pay the income to her (Mrs. Wolf) during her life for her separate use, without 
power of anticipation whilst under coverture, and after her death, upon 
trust for her children as she should by deed or will appoint, and in default 
of appointment, equally. Spencer Rush died in October, 1920, without 
having exercised any of his powers of appointment. The summons was 
taken out by the trustees of the two wills and two marriage settlements 
to determine which of the interests of the beneficiaries were subject to the 
charge created by the Treaty of Peace Order, 1919, which took effect on 
interests iff existence on 10th January, 1920. In 1921 Mrs. Wolf exercised 
the power of appointment in her marriage settlement, appointing all the 

s subject thereto to her two daughters in equal shares. Russell, J 
held that the reversionary interests of Mrs. Metzler and of Mrs. Wolf’s 
children were property, rights and interests belonging to German nationals 
on 10th January, 1920, and were therefore charged, but that the interest 
of Mrs. Wolf’s children arising under the appointment of 1921 were not so 

He further held that the fact that Mrs. Wolf’s life interest under 
her marriage settlement was restrained from anticipation did not prevent 
the statutory charge from attaching, as it was still property belonging to 

. Mrs. Wolf appealed, but there was no appeal from the decision as 
to other beneficiaries. Cur, adv. vult. 

Lord Srernpa.e, M.R., said that only the facts relating to Mrs, Woif’s 
tase were relevant to the appeal. She was a German national, and the 

tion was whether her interest in the property in settlement was charged 

virtue of the Treaty of Peace Order, 1919, and if so, whether such charge 
overrode or got rid of the restraint upon anticipation. The operative part 


the Order in Council was clause xvi, which was as follows: (xvi) All 
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property, rights and interests within His Majesty’s Dominions or Protec- 
torates belonging to German nationals at the date when the Treaty comes 
into force (not being property, rights, or interests uired under any 
general licence issued by or on behalf of His Majesty) the net proceeds 
of their sale, liquidation, or other dealings therewith are hereby charged— 
. . . With payment of the amounts due and specified under headings (a) 
and (b)... Provided that any particular property, rights or interests 
so charged may at any time, if His Majesty thinks fit, be released from 
the charge so created. Mrs. Wolf undoubtedly had an interest in the funds 
settled, and he agreed with Russell, J., that the beneficial interest in the 
income was vested in her andin no one else, But it was vested in her subject 
to the restraint upon anticipation which prevented her from dealing with 
it in any way except as each instalment became due. If that restraint 
were only a personal disability he would agree with the decision of the 
learned judge that, in spite of it, the Order in Council created a charge 
which would operate upon the whole of the income, although Mrs. Wolf 
could not herself have created such a charge. But he did not think it was. 
The nature of the restraint was discussed by Cozens-Hardy, J., in In re 
Wheeler’s Settlement Trusts, (1899, 2 Ch. 717); Azford v. Reid (21 Q.B.D, 
264) ; Loraine v. Loraine (1912, P. 222), and other cases to which reference 
had been made. In his opinion those cases showed that such a restraint 
was not a mere personal disability, but was a part of the trust under which 
the married woman took her interest, and that as part of the trust it could, 
no more than any other part of the trust, be destroyed except by express 
enactment or necessary inference, and that except in such a case any 
charge on that interest must be subject to the restrictions under which the 
married woman took the interest. In the cases of the statutes to which 
the Court had been referred—i.e., the Conveyancing Act, 1881, s. 65, the 
Settled Land Act, 1882, s. 61, the Married Woman’s Property Act, 1882, 
ss. 5 and 19, and the Trustee Act, 1893, s. 45, the restraint was affected 
by the plain terms of the Act. There were no such words in the Order in 
Council, and he (his lordship) could not agree with Russell, J., that the object 
of it and of the Treaty of Peace distinguished it from those Acts so as to 
dispense with the necessity for plain terms or to create a necessary inference 
that it was intended to override the restraint. In his opinion, therefore, 
though Mrs. Wolf had an interest in the income, and though the Order in 
Council did create a charge upon that interest, it only created a charge 
upon it as it existed, i.e,, restrained from anticipation, and therefore 
there was no effective charge which operated to deprive Mrs. Wolf of the 
instalments of income when they became due. He thought, therefore, 
that the appeal should be allowed and the second heading of Russell, J.’s 
declaration as to the operation of the charge should be struck out of the 
order. 

Wareineton, L.J. and Younesr, L.J., delivered judgment to the same 
effect.—CouNSsEL: Greene, K.C. and H. J. Wallington ; Sir Ernest Pollock, 
A.-G., Clauson, K.C. and Gavin Simonds ; Ashworth James. SouicrTors : 
Cruesemann & Rouse ; Theodore Goddard & Co.; Williams & James, 


[Reported by H. Lanerorp Lewis, Barrister-at-Law.]) 


High Court—Chancery Division. 


Re HONE AND PARKER’S CONTRACT. Astbury, J. 2Ist June. 

Serrtep Lanp—Powerr or SaLE—CONSENT OF TENANTS FOR LiFE— 
Power OVER ENTIRETY—TENANTS FOR Lire oF UnpivipEep SHARES— 
ConFLict oF Powrers—SetTrLtep Lanp Act, 1882 (45 & Vict. c. 38), 
s. 56 (2)—SeTrtep Lanp Act, 1884 (47 & 48 Vict. c. 18), s. 6 (2). 


Where trustees of settled land have a power of sale over the whole estate 
which is held by the beneficiaries in undivided shares, some absolutely and some 
by tenants for life, there is no conflict between the provisions of the will and the 
provisions of the Settled Land Act, 1882, 8. 56, and the consent of the tenants 
for life to a sale by the trustees is unné 288ary. 


Re Osborne and Bright (1902, 1 Ch. 335), not followed. 


This was a vendor and purchaser summons raising the question whether 
the consent of life tenants of undivided shares was necessary to the exercise 
of a power of sale by the trustees of settled land over the entirety. By 
his will dated 11th October, 1881, a testator devised all his real estate to 
the use of his trustees upon certain trusts during his wife's life and after 
her death upon trust to stand seised thereof upon trust as to one undivided 






third part thereof for his son David his heirs and assigns ; as to one other 


undivided third part thereof for his son William for life with remainder 
to William’s children as therein mentioned ; and as to the remaining third 
for the testator’s daughter for life with remainder to her children as therein 
mentioned. The trustees were expressly empowered to sell the whole 
estate or any part thereof. The testator died in June, 1885, and his wife 
in January, 1900. By a conveyance dated 26th March, 1908, the trustees 
and a mortgagee conveyed part of the estate to the t vendor's pre- 
decessor in title for £1,100, but no consent of either of the life tenants to 
the sale was obtained. On 7th March, 1922, the vendor contracted to 
sell the same part to the present purchaser for £2,000. The 

took the objection that the conveyance of 26th March, 1908, was invalid 
on the ground that having regard to s. 56 of the Settled Land Act, 1882, 
and s. 6 of the Settled Land Act, 1884, the trustees’ power of sale could not 
be exercised without the consent of one of the life tenants. The vendor 
contended that, as there was not and never had been any life tenant of the 
entirety, no such consent was necessary and this summons was issued for 
a declaration to that efiect. 
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Astsury, J. The short answer to the purchaser’s contention is that 
there was no life tenant to the property sold in 1908. In Re Osborne and 
Bright (1902, 1 Ch. 335), on which the purchaser relies, the will gave the 
trustees a power of sale over the whole estate, but some of the undivided 
shares were settled. Kekewich, J., held that there was a conflict between 
the provisions of the will and the provisions of the Act within s. 56, s-s. 2, 
of the Settled Land Act, 1882, and that the life tenants of the undivided 
shares did not together constitute a life tenant for the purposes of that Act, 
so that s. 6, s-s. 2, of the Settled Land Act, 1884, was inapplicable and the 
consent of one life tenant insufficient. The second point was overruled 
by the Court of Appeal in Re Morris's Settled Estates (1920, 2 Ch. 229). 
They held that, even assuming there was a conflict between the trustees’ 
power and that of the life tenants of the fasciculus of settled shares, the 
consent of one tenant for life was sufficient. On the first point, namely, 
whether there was in fact any such conflict at all, they gave no direct 
judgment. But both Lord Sterndale and Warrington, L.J., expressed 
views which it is impossible for me to disregard even if I were disposed 
to do so. Lord Sterndale said: “It seems to me that the only possible 
alternative would be to hold that there was no tenant for life of the entirety 
atall. If these persons are not to be considered as either tenants in common 
or persons entitled for concurrent estates or interests in the entirety, there 
is no person who has any concurrent estate or interest as tenant for life 
in the entirety, and in that case no consent would be required at all; but 
I prefer to rest my judgment upon the ground that they are persons entitled 
for concurrent estates or interests and therefore the consent of one only 
of them is necessary.” Warrington, L.J., said: “ With regard to the 
other point, inasmuch as it is unnecessary to express any definite opinion 
upon it I refrain from doing so, but I think it is a matter for serious con- 
sideration whether in such a case as the present there is any tenant for life 
at all of that over which the trustees have the power of sale, namely, the 
entirety. It is said that the exercise by the trustees of that power would 
conflict with the power of each tenant for life to sell his own undivided 
share. In a sense it would, but I think the answer is that the testator 
has given to the trustees a power which puts an end to the division into 
aliquot shares altogether,and which enables the trustees to sell the whole 
and to substitute for land held in equity in common, money which is 
divisible amongst persons in the shares laid down by the testator. As I 
say, I do not express any definite opinion on the point, but I think it may 
well be said that the power which the trustees have exercised is a distinct 
power altogether from that which is given to each tenant for life, treating 
each aliquot share as the subject of a separate settlement. On the first 
point I am satisfied that if there is a conflict such as that which was held 
to exist by Kekewich, J., then that conflict only extends to what I have 
called the fasciculus of shares as to which there are tenants for life and the 
consent of one only of those persons is necessary.” In accordance with 
those views, with which I respectfully concur, I hold that in the present 
case there was no conflict of powers and no consent was necessary. There 
will be a declaration to that effect and the purchaser must pay the costs.— 
CounseL: Greenland; P. M. Walters. Sowicrrors: Metcalfe, Hussey and 
Hulbert ; Bolton, Jobson & Yate Lee. 


{Reported by 8S. B. WILLIAMS, Barrister-at-Law.] 


In re DENT: Ex parte THE TRUSTEE. P. O. Lawrence, J, 
26th June, 24th July. 


Bankruptcy—MaRRIiAGE ARTICLES—CONTRACT FOR FuTuRE SETTLEMENT 
or PROPERTY IN WHICH SETTLOR HAD THEN NO INTEREST—SUBSEQUENT 
ACQUISITION—OPERATION ON ANTECEDENT CONTRACT—ASSIGNMENT 
or Property so AcqurRED—CONTRACT EXECUTED AT DATE OF BANK- 
RUPTCY—TRANSFER WITHIN Two YErARsS—Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), 8. 42, s-ss. (2) & (3). 

Where marriage articles contained a contract for future settlement of property 
wherein the settlor had no interest at the date of the marriage, the subsequent 
coming into existence and acquisition of the property by the settlor, coupled with 
notice of the articles of marriage to the trustees of the father’s will, does not 
operate in bankruptcy under the doctrine of In re Lind (1915, 2 Ch. 345), as an 
equitable transfer of that property. 

Where the contract is to assign the future property to assignees, unascertained 
at the date of the acquisition of the property and incapable of ascertainment 
until the execution of the settlement, the court will not assume a complete transfer 
of the property. 

In re Lind (1915, 2 Ch. 345), distinguished. 

This was a motion in the bankruptcy proceedings by the trustee in bank- 
ruptey for a declaration that the settlement of 21st October, 1920, and the 
transfer of property purported to be made thereunder were void as against 
him, and for an order that the property might be transferred to the trustee 
of the estate of the bankrupt. The facts were as follows :—By certain 
marriage articlesin 1914 made between husband and wife and three trustees 
the husband contracted that as soon as conveniently could be, after the 
solemnization of the intended marriage, an indenture of settlement should 
be made and executed and that he would bring into settlement all property 
to which he was then or might thereafter become entitled ; in effect, would 
cause such property to be conveyed or assigned to the trustees of that 
settlement, to be held upon trusts to be mutually a between those 
trustees. It was provided that in the meantime and until the execution 
of the settlement the persons in whom such property should be vested should 
hold the same upon the trusts of the settlement. It was also provided that 
the first trustees of the settlement were to be the three trustees of the 
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trusteeship of the settlement, then such other person or persons as the ing inc 
spouses should nominate. The marriage was solemnized on the day of the issior 
execution of the articles. The father died on 22nd February, 1918, and the 7% exemption 
husband under his will became entitled in reversion, subject to the life estate #J shove-ment 
of the testator’s widow, to a share in his residuary estate. On 13th June, Lord He 
1919, the trustees of the articles gave notice to the will trustees of the JJ pe decided 
execution of the articles. On the 2Ist October, 1920, the husband, in @ jpg, 105, ‘ 
pursuance of his contract contained in the articles, executed a settlement’ J gid not co: 
by which he assigned to the trustees thereof, of whom one was a trustee 9 question, t 
under the articles, his interest under his father’s will, on trusts for the 9 annual pay 
benefit of his wife and children, and notice of the execution thereof was J Psalms & 1 
forthwith given to the will trustees. On 5th December, 1921, the settlor 9 said that ix 
was adjudicated bankrupt. him that h 
P. O. Lawrence, J., after stating the facts, said: The subsequent yment tc 
coming into existence and acquisition by the bankrupt on his father’s death J jf authorit; 
in 1918, of the property in question, coupled with the notice of the articles JJ y, Fletcher 
to the trustees of the father’s will, did not operate under the well settled J judge, the 
doctrine (referred to in Jn re Lind, supra), as an equitable transfer of that J the propos 
property. The contract being to assign the future property to assignees ¥ his view, u 
who were not ascertained on the acquisition of the property, and, indeed, J jt was conc 
not capable of ascertainment until the execution of the settlement, the 9J unarguable 
court will not, in the absence of ascertained assignees at the moment when Mf In Trustees 
the property came into existence, assume a complete transfer in equity 9% the Rotund: 
at that critical point of time. On that ground the case is distinguishable ¥§ themselves 
from In re Lind (supra). Further, even if there were a transfer within that 9 the court v 
equitable doctrine, the contract contained in the articles was not executed J business to 
at the date of the commencement of the bankruptcy within the meaning § Although t' 
of s, 42, s-s. (2) of the Bankruptcy Act, 1914, by the coming into existence the trustee 
and acquisition of the future property contracted to be settled, but was J in respect. 
excepted within the meaning of that sub-section by the assignment contained JJ gociety, tha 
in the settlement of October, 1920, and that settlement is consequently The payme 
void under s-s. (3) (a) of s. 42 of the Act by reason of its execution within JJ the paymer 
two years of the commencement of the settlor’s bankruptcy. Accordingly, se be 
there will be the declaration sought by the trustees.—CouNsEL: Clayton, &@ entitled to | 
K.C. ; Giveen; Hanseil; W. N. Stable. Soxicrrors: Cohen & Cohen ; Sharpe, LusH anc 
Pritchard & Co., for F. Lindsay & Elsworth, of Liverpool. made absol 
(Reported by L. M. May, Barrister-at-Law.] for the Sp: 
for the Soc 
° ° ’ e ee and Ware. 
High Court—King’s Bench Division. 
REX v. SPECIAL COMMISSIONERS OF INCOME TAX: Ez parle Re UNE! 
SHAFTESBURY HOMES AND ARETHUSA TRAINING SHIP. 
Div. Ct. 4th and 5th July. INSURANCE 
Revenve—Income Tax—Exemprions—Cuariry—ANNUAL PAYMENTS MENTS—| 
Ovr or Prorirs oF Testator’s Bustvess To CHARITABLE INSTITUTION— or Gain 
Income Tax Act, 1842 (5 & 6 Vict., c. 35), s. 105—Income Tax Act, ¢. 30), Se 
1918 (8 & 9 Geo. 5, c. 40), s. 37, s-s. (1) (6). A male cli 
A testator directed by his will that the annual income and profits derived om fl 
from the goodwill and property in certain proprietary medicines should, Th jug; rg 
subject to the payment thereout of certain annuities, be paid to a charitable ae 7 
an ot taett eld, to | 
enstitution. is incural 
Held, that the interest bequeathed to the society came within the expression A female 
“other annual payment”? in s, 37 (1) (b) of the Income Tax Act, 1918, and Bh puinees hor 
was exempt from income tax. Held, to | 
Trustees of Psalms & Hymns v. Whitwell (3 Tax Cas. 7) considered. Part 11. (b) 
Rule nisi for a mandamus to the Special Commissioners of Income Tax oll 4 _ 
to allow the claim of the society known as the Shaftesbury Homes and 
Arethusa Training Ship to exemption from income tax in respect of income Three qu 
derived by them under the will of a testator, and for an order for the Unemployn 
repayment by them of a sum of £21,369 13s. 2d., being the tax paid in J ‘ised were 
respect of the income during the three years ending 17th January, 1920, §§ Oxford Stre 
The ground of the claim for repayment was that the income was “ yearly Jj #nces wer 
interest or other annual payment ’’ within s. 37, s-s. (1) (6), of the Income deaner, bot 
Tax Act, 1918. By that section it was enacted as follows: “ Exemption [J #80 to clea: 
shall be granted (6) . . . from tax under Schedule D in respect of any thet 
yearly interest or other annual payment forming part of the income of any were 
body of persons or trust established for charitable purpose only.’’ Sub- JJ gneral cles 
section (1) (6) of that statute corresponded with s. 105 of the Income Tax clean mirro1 
Act, 1842, which was repealed by the statute of 1918. Section 105 of the ises as 
former statute was as follows; ‘‘ Provided always . . . that any corpora- per w 
tion, fraternity, or society of persons, and any trustee for charitable purposes J ‘Weeping, d 
only, shall be entitled to the same exemption in respect of any yearly J ms form 
interest or other annual payment chargeable under schedule (D) of this She also toc 
Act, in so far as the same shall be applied to charitable purposes only, as JJ ¥4 nearly « 
is hereinbefore granted to such corporation, fraternity, society and trustee JJ 7&m. to 1¢ 
respectively in respect of any stock or dividends chargeable under schedule J the Une 
(C) of this Act, and applied to like purposes... ’? By his will dated the 9j ployment 
3rd July, 1890, a testator gave and bequeathed to his trustees the goodwill @ ployed p 
and property in certain proprietary medicines upon trust out of the annual JJ Purposes of 
income and profits thereof to pay certain annuities, and the goodwill and Rocue, J. 
property in certain other proprietary medicines upon trust to pay the yearly J ce with h 
profits arising therefrom to an annuitant, and subject thereto to pay the ers wel 
said annual income and profits and yearly profits to the above-na dear that t 
society. The testator died in 1900 and his will was duly proved, and the Be avestic 
usiness 


trustees paid to the treasurer for the time being of the society the yearly 
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balance of the income and profits of the business, after deducting and 

ing income tax thereon. The society, having applied to the Special 
i wiesioners for exemption from income tax, and having been refused 
exemption or repayment of the amount claimed by them, obtained the 
above-mentioned rule. 

Lord Hewarr, C.J., in delivering judgment, said that the question to 
be decided was whether the moneys came within the meaning of the words 
ins. 105, “‘ any yearly interest or other annual payment.’’ They clearly 
did not come within the meaning of the words “ yearly interest.’’ The 
question, therefore, was whether they came within the words “ other 
annual payment.”’ Reliance had been placed on the case of Trustees of 
Psalms & Hymns v. Whitwell (3 Tax Cas. 7). In that case Charles, J., had 
said that in interpreting the words ‘“‘ other annual payment,”’ it seemed to 
him that he must adopt the usual rule and read them as “ or other annual 
payment to the person charged ejusdem generis with interest,’ adding that, 
if authority were wanted for so reading them, it was to be found in Foley 
y. Fletcher (3 H. & N. 769). With the greatest respect to that learned 
judge, the judgment in the latter case appeared to give little support for 
the proposition for which it was cited, and in the present case it was, in 
his view, unnecessary to refer to the “‘ ejusdem generis’’ principle, because 
it was conceded that if these payments were annuities the case would be 
unarguable from the point of view of the Commissioners of Inland Revenue. 
In Trustees of Psalms & Hymns v. Whitwell and in Coman v. Governors of 
the Rotunda Hospital, Dublin (1921, 1 A.C. 1), the charitable trustees 
themselves were carrying on the business. In the present case, however, 
the court was dealing with payments made by those who carried on the 
business to a charitable society which did not carry on the business. 
Although this money was profits and gains from a trade in the hands of 
the trustees of the will, yet, when they had performed their other duties 
in respect of it and had paid over the yearly balance to the charitable 
society, that which the society received might well be an “ annual payment.”’ 
The payments made to the society seemed to his lordship so much akin to 
the payment of annuities that, in his view, they could not for the present 
purpose be said to differ from an annuity. The society was, therefore, 
entitled to exemption and the rule must be made absolute. 

Lush and Bariuacue, JJ., delivered judgment to the same effect. Rule 
made absolute.—CounseL : Sir Ernest Pollock, K.C. (A.-G.) and R. P. Hills 
for the Special Commissioners; Maugham, K.C., and Gavin T. Simonds 
for the Society. Soxnicrrors: Solicitor of Inland Revenue ; Hawes, Wood 
and Ware. 

[Reported by J. L. DENISON, Barrister-at-Law.} 


Re UNEMPLOYMENT INSURANCE ACT 1920: Re SELFRIDGE 
& CO. LIMITED. Roche, J. 7th July. 


IvsuRANCE (UNEMPLOYMENT)—SuHop CLEANERS—EXCEPTED EMpPLoy- 
MENTS—EMPLOYMENT IN TRADE OR BUSINESS CARRIED ON FOR PURPOSES 
or Gartn ’’—UNEMPLOYMENT InsuRANCE Act, 1920 (10 & 11 Geo. 5, 
¢. 30), Sched. I, Part IT. (6). 

A male cleaner employed during and outside business hours on trade premises 
for the full time of forty-eight hours a week, to clean generally, and a female 
deaner employed under similar conditions as to hours, to do such cleaning, 
dusting, etc., as she might be required to do ; 

Held, to be engaged in domestic service and employed in the business, and 
to be insurable under the Unemployment Insurance Act, 1920. 

A female cleaner, employed on part time only and almost entirely outside 
business hours ; 

Held, to be engaged in domestic service within the meaning of Sched. I, 
Part 11. (b) of the Act of 1920, but (following Re Wilkinson, 1922, 1 K.B. 
584; 66 Sox. J. 269) not to be employed in the business and not to be insurable 
tnder the Act. 


Three questions referred to the High Court for decision under the 
Unemployment Insurance Act, 1920, s. 10, s-s. 1 (ii). The questions 
taised were whether three persons, employed by Messrs. Selfridge & Co. Ltd., 
Oxford Street, London, were insurable under that statute. The circum- 
stances were as follows: (a) G. T. Botwright was employed as a general 
deaner, both during and outside business hours, to clean generally and 
also to clean windows in such departments, offices, or workrooms forming 
part of the business premises as he might be required to clean. His working 
hours were forty-eight per week: (B) M. Thompson was employed as a 
general cleaner at the shop during and outside business hours to dust, 
tan mirrors, remove waste paper, &c., in such departments of the business 

mises as she might be ordered. She was employed for forty-eight 

rs per week: (C) E. Randell was employed as a part time cleaner in 
sweeping, dusting, and scrubbing in such departments, offices, or work- 
toms forming part of the business premises as she might be ordered. 
She also took her turn in cleaning the floors of the restaurant. Her work 
Was nearly all done outside business hours—her working hours being from 
Tam. to 10 a.m. and from 6.15 p.m. to 8.45 p.m. By Sched. I, Part II, 
of the Unemployment Insurance Act, 1920, it is provided ‘‘ Excepted 
tiiployments . . . (b) Employment in domestic service, except where the 
tmployed person is employed in any trade or business carried on for the 
Purposes of gain.”’ 

Rocue, J., in delivering judgment, said that in his opinion and in accord- 

‘nee with his previous decision in Re David (1922, 1 K.B. 172), the three 
ers were all engaged in domestic service. In the present case it was 
tear that the trade or business was carried on for the purposes of gain. 
question therefore was whether the cleaners were employed “in’”’ 
business. Botwright and Thompson were both whole-time employees 
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engaged during business hours in the cleaning of the premises which was 
essential to the proper carrying on of the business. They were both 
employed in the trade or business and, the principle in Ex parte Woollands 
Lid. (1921, W.N. 247), being applicable, were insurable under the Act, 
Randell, however, who was employed only on part time was engaged in 
independent work of her own, like an ordinary charwoman (see re Wilkinson 
(1922), 1 K.B. 584), and could not be said to be employed in the business, 
She was therefore not insurable under the Act.—CounsEL: C. W. Lilley; 
Soxicrror : Solicitor to the Ministry of Labour. 
(Reported by J. L. Dmntson, Barrister-at-Law.] 


New Orders, &c. 


Board of Trade Order. 
SAFEGUARDING OF INDUSTRIES ACT, 1921. 
Parr II.—No. 2 ORpDER. 
Gas MANTLES. 

The Board of Trade hereby give notice that they have made an Order, 
which comes into force forthwith, applying Part II of the Safeguarding of 
Industries Act, 1921, to Mantles for incandescent lighting, and component 
parts thereof, whether finished or not, manufactured in Germaay. The 
effect of the Order (Safeguarding of Industries (No.2) Order,1922 ; Statutory 
Rules and Orders, 1922, No. 1088) is to impose an import duty of 334 per 
cent. ad valorem on the class of goods referred to, if manufactured in 
Germany. 

In exercise of the powers conferred on them by Section 5 of the Act, 
the Board of Trade have directed that Certificates of Origin shall be required 
so far as concerns the class or description of goods covered by the Safe- 
guarding of Industries (No. 2) Order, 1922, in the case of goods consigned 
from all foreign countries in Europe. 

The necessary instructions have been issued to His Majesty’s Consular 
officers in the countries concerned, and the form of Certificate of Origin 
already prescribed by the Board of Trade in connection with the previous 
Order (No. 1) will be applicable. 

9th October. 








(Gazette, 10th October. 








Societies. 


Lincoln’s Inn. 


To celebrate the five hundredth anniversary of the occupation by the 
Society of Lincoln’s Inn of its present site, a commemoration service will 
be held in the chapel at 4.15 p.m. on Tuesday, 28th November, and a banquet 
will be given in the Hall at 8 p.m. on Tuesday, 5th December. The King 


and Queen have expressed their intention to be present at the service, at’ 


which the Archbishop of Canterbury will deliver a short address, 

Members of Lincoln’s Inn who wish to be present on either occasion 
should send in their names to, the under-treasurer not later than 
10th November. Invitations will subsequently be issued by the Masters 
of the Bench to all of these whom it may be possible to include. 





Inns of Court Lectures. 


A course of three special evening lectures will be delivered by Mr. Arthur 
Underhill, Senior Conveyancing Counsel of the Court, in the Old Hall, 
Lincoln’s Inn, on Monday evenings during the dining term, beginning 
6th November, at 8.15 p.m. The subject will be “Lord Birkenhead’s 
Act” (The Law of Property Act, 1922). The lectures will be open to all 
members of the Inns of Court free, to articled clerks on payment of a fee 
of half a guinea, and to non-members on payment of a fee of one guinea 
for the course. Prospectuses and tickets for non-members may be obtained 
from the Secretary to the Council of Legal Education, 15 Old* Square, 
Lincoln’s Inn, W.C.2. 
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ALL CLASSES OF ANNUITIES. 


The Sun Life of Canada specialises in Annuities. 
It offers advantages not obtainable from any 
other first-class Company. An especial feature is 
the granting of more favourable terms to impaired 
lives. All classes of Annuities are dealt in— 
Immediate, Joint Life, Deferred and Educational ; 
also Annuities to meet individual circumstances. 
WRITE TO THE MAaNaGeER, J. F. JUNKIN. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2, 

















Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held on the 12th inst., Sir 
Norman Hill, Bart., in the chair. The other Directors present were Sir 
Roger Gregory and Messrs. E. R. Cook, T. 8. Curtis, E. F. Dent, W. E. 
Gillett, L. W. North-Hickley, E. F. Knapp-Fisher, C. G. May, R. C. Nesbitt, 
R. W. Poole, J. F. Rowlatt, H. H. Scott (Gloucester), M. A. Tweedie, 
and A. B. Urmston (Maidstone). £949 was distributed in grants to deserving 
cases ; thirty-eight new members were admitted, and other genera] business 
transacted. Mr. Stanley J. Attenborough was elected a director. 





The Society of Incorporated Accountants. 


A conference of this Society is to be held in London, on Wednesday, 
Thursday and Friday, 25th, 26th and 27th October. The arrangements 
are in the hands of a representative committee of London members, who 
have drawn up the following programme. Among these are: Wednesday, 
8.30 p.m. The President, Vice-President and Members of the Reception 
Committee will be present at the Hotel Cecil, Strand, W.C., during the 
evening to welcome informally members and ladies on their arriva] in 
London. 

Thursday, 26th October. 10 a.m. to 1.30 p.m. Conference in the 
Council Chamber at the Guildhall, E.C., by kind permission of the Lord 
Mayor and Corporation of the City of London. The proceedings will open 
at 10 o'clock punctually. Sir James Martin will deliver a Presidentia] 
address. Mr. George Stanhope Pitt, Vice-President, will read a paper on 
“* Accountancy as the First Aid to Commercial Recovery.” 7 for 7.30 p.m. 
precisely. The Society will hold a dinner at the Mansion House, EC. 
by kind permission of the Right Hon. The Lord Mayor, who will be present, 
together with the Sheriffs. The President will be supported by other 
influential guests. 

Friday, 27th October. 1 for 1.30 p.m. Luncheon at the Hotel Cecil. 
To be given by the Receiption Committee on behalf of the London members 
to the Provincial members and ladies. 8.15 p.m. Reception by the 
President and Lady Martin to be followed by a dance, on the invitation of 
the London members, at the Carpenters Hall, London Wall, E.C. (by 
kind permission of the Master, Warden and Court of Assistants of the 
Worshipful Company of Carpenters). 





United Law Society. 


A meeting was held in the Middle Temple Common Room on Monday, 
the 16th October, 1922, Mr. G. B. Burke in the chair. Mr. E. H. Atkin 
moved ; ** That in the opinion of this House, the continuance of the entente 
with France is not calculated to promote the interests of world neace.”’ 
Mr. C. P. Blackwell: opposed. Messrs. Jameson, Sutherland (visitor), 
Rabagliati, Buller and Redfern also spoke. The motion was put to the 
meeting and lost by five votes. The next meeting will be held on Monday, 
30th October. 


The New York correspondent of The Times in a message of 6th October 
says: A Chicago Judge to-day granted a divorce to Mr. William Walter 
Raleigh on the grounds of his wife’s silence. The plaintiff informed the 
Court that, although his wife lived in his house, she had not spoken to 
him for eighteen years. ‘It has been like living with a ghost,” he said. 
He had consulted physicians tn the effort to get her to talk, but it was 
impossible to surprise her into uttering a word. 





THE MIDDLESEX HOSPITAL. 
WES CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
» PoroET THE OLaims OF THE MippLEesEx 


October 21, 1922 


Dry Ships: Official U.S. Warning, 


The American Embassy in London has received the following official 
communication transmitted through the Department of State :— 

‘* The provisions of the National Prohibition Act are applicable to United 
States vessels leaving foreign ports after October 21, and to foreign vessek 
of the United States. All sales of beverage liquors on United States ve 
anywhere and on foreign 
Sates are unlawful after October 7. Tnis notice does not apply to fore 
vessels passing through the Panama Canal and not touching any other pon 
under the jurisdication of the United States.—A. W. Mellon, Secretary 
of the Treasury.”’ 








Rent Restrictions and Building. 


Witnesses gave evidence on behalf of organizations of house owners at 
Tuesday’s sitting at the Ministry of Health of the committee appdinted 
by the Government to inquire into the working of the Rent Restriction, 
Act. Sir Henry Norman is chairman of the committee. The Nationa 
Federation of Property Owners and Ratepayers and the National Associa 
tion of Property Owners and Factors of Scotland sent representatives, and 
Mr. Edwin Evans, president of the London Property Owners’ Protection 
Association, also attended 

In a memorandum submitted to the committee it was held that a flat 
increase of rent on a uniform basis operated inequitably, particularly ia 
respect of small dwelling-houses. The general assumption was that ability 
to pay was invariably governed by the earnings of the tenant. That was 
true in the large proportion of cases, but from two to six wage-earning people 
in a small working-class dwelling was by no means an uncommon experience, 
Rent restriction had a paralysing effect on the production of houses. The 
scores of millions of money needed for building working-class houses te 
be let at fair economic rents would never be forthcoming until investing 
purchasers were secured. Such purchasers would never be found until 
every trace of rent restrictive legislation was a thing of the past. While 
rent restriction existed sales were and would only be possible as regarded 
houses of the superior type which could be acquired by a relatively small 
proportion of persons. 








Golf. 


The Bar Golfing Society met the Surveyors’ G.S, in an eight-a-side golf 
match over the Gerrards Cross Course on Saturday last. Play took place 
under beautiful weather conditions and the course, which was only opened 
in June last, was in excellent condition, although a heavy overnight dew 
made the greens rather heavy in the morning. 

In the Singles, the Surveyors led by four matches to two, with two games 
halved, but the Bar won the foursomes by three to one, so ending the day 
all square at six points each. 

The Bar were led by F. D. Morton, who was playing exceedingly good 
golf and stood two up at the fourth. He increased his lead at the next, 
where he holed a chip shot from 30 yards. 8. G. Chesterton, his opponent 
won the seventh, and sank a good putt at the ninth for a half, so that 
Morton only turned two up. Play was even on the homeward half, and 
Morton was dormy at the seventeenth, but failed to hole a putt on the 
home green, so that the match was squared. 

G. B. McClure and A. R. Tanner had a very even struggle, in which 
Tanner’s good putting helped him to keep in front. He was one up at the 
sixth, two up at the ninth, still two up at the sixteenth, and won the 
seventeenth for the match by three and one. 

In the foursomes, A, J. Lawrie and A. F. C. Luxmoore (Bar) made 4 
fine combination and played some very fine golf. They took the lead over 
H. Rafferty and D. Watney at the second, stood two up at the ninth, three 
up at the fourteenth, and won by four and three. 








Law Students’ Journal. 
Law Students’ Debating Society. 


At a meeting of the Society held at the Law Society’s Hall on Tuesday 
17th day of October, 1922 (Chairman, Mr. H. E. Crane), the subject for 
debate was ‘‘ That this House disapproves of the past and present policy 
of H.M. Government in the Near East.” Mg V. R. Aronson opened it 
the affirmative. Mr. W. 8. Jones opened in the negative. The following 
members also spoke: Messrs. Pleadwell, Chadwick, Anderson, Strellett, 
Mees and D. E. Oliver. The opener having replied, and the Chairman 
having summed up, the motion was lost by four votes. There wert 
seventeen members and three visitors present. 





The Scottish Coal Masters’ Association has increased the price of coal 
to coal merchants by 1s. to 1s. 6d. per ton on all classes, 
augmented prices have already come into o 
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Obituary. 
Judge Jackson. 


We regret to record that His Honour Judge Jackson, Judge of the Lord 

Mayor's and City of London Court, died early on Monday morning in his 
He was in his 70th year. 

Born at Torquay in 1853, the second son of the late Mr. J. J. Harding 
Jackson, of Salisbury, Frank Stather Jackson was educated at Sherborne 
and Rugby, and was admitted a solicitor in 1875. Five years later he 
became Deputy Registrar of the Lord Mayor’s Court. In 1882 he entered 
the Middle Temple as a student, and was called to the Bar in 1884. After 
ten years’ service in the Lord Mayor's Court, he was promoted to Registrar. 
In 1900 he was appointed Assistant Judge, and last year Judge. In 
ellaboration with the late Mr. Lewis E. Glyn, K.C., he published “ The 
Mayor’s Court Practice.” 

' Judge Jackson married Edith, youngest daughter of the late Mr. James 
weil Baston, of 44, Princes-gardens, 8.W., who survives him. 
Sinted The announcement of the Judge’s death was made at the Old Bailey 
riction én Monday morning, when, says The T'imes, Sir Ernest Wild, K.C., Recorder 
tional of London, in addressing the Bar, said that he had just heard the news 
; from the widow. It was difficult at such short notice, the Recorder said, 
a to express what one thought of the loss of the man to the City and to 
e, the profession. For over a generation Judge Jackson had been connected 
ction yith the administration of justice in the City. He had four great 
characteristics—his learning, his courtesy to every member of the Bar, 
ly in his devotion to duty, and his patience. He was a good man in every sense 
~~ of the word, a good athlete and sportsman. It was fit that on behalf of 
i the Court he should convey to Mrs. Jackson and her family their deep and 
be: tful sympathy. 
people Sir Henry Curtis-Bennett, K.C., on behalf of members of the Bar, said 
Tenet Hf he respectfully agreed with the expressions of the Recorder. 





ses to 
esting 


a Legal News. 
small Appointments. 


Mr. Grorczk Hersert Heap has been appointed Judge of the 
(ounty Courts on Circuit 16 (Hull, etc.), in place of His Honour Judge 
Fossett Lock deceased. Mr. Head was called at the Inner Temple in 1905 
and is on the Western Circuit. 


» golf Mr. G. E. D. Warminaton has been appointed Registrar of the Registry 
place of Deeds for the West Riding of Yorkshire, Wakefield, in place of Mr. T. B. 
ened fy Sugden, resigned. Mr. Warmington, who was admitted in 1900, has been 
dew fg Deputy Registrar for two years. 
The Right Hon. Ropert Munro, K.C., M.P., Secretary for Scotland, 
ames # has been appointed Lord Justice Clerk. 
> day Of the thirteen holders of the ancient office of Secretary for Scotland 
since its revival in 1885, Mr. Munro is, says The Times, the second to be 
good ## tiised to the Bench, the first having been Mr. Graham Murray (now Lord 
next, # Dunedin), who was made Lord President of the Court of Session in 1903. 
nent / Mr. Munro is 54, the son of a Ross-shire Free Church minister; it will be 
that # remembered that he was junior counsel for the United Free Church in the 
and + Scottish Church case. From Aberdeen Grammar School he went to 
1 the inburgh University, and having been “ called” in 1895 soon acquired 
large practice. He won Wick Burghs for the Liberals in January, 1910, 
hich # and held the seat till its abolition. He was made Advocate Depute in 
t the # 1908, took “silk” in 1910, and in 1913 became Lord Advocate. Since 
| the # 1916 he has been Secretary for Scotland. 


over General. 


The attention of passengers proceeding to the South of France, Algeria 
Italy, Egypt, or elsewhere, in search of winter sunshine, is drawn to the 
wrvice of Couriers announced by Messrs. Thos. Cook & Son on page xi 
{last week’s issue of this journal. 

The Bishop of Birmingham, whilst a patient at Charing Cross Hospital 

ing his recent and sudden illness, was the recipient of some beautiful 
fses, the gift of several reclaimed prisoners, one of whom had formerly 
day, been an inmate of Winston Green Gaol. Writing from Bishop’s Croft to 
for @ the Secretary of the Central D.P.A. Society, Victory House, Leicester 
icy J Square. the Bishop expresses his appreciation of the kind thought, and it is 
i in  Mcouraging to learn that he is making good progress towards recovery. 
Forty applications for compensation under the Malicious Injuries Acts, 
lett, @ ys the Dublin correspondent of The T'imes, were in the list for hearing 
ma® B itthe Dublin City Sessions on 2nd October. Counsel for the Provisional 
vere Government stated that 612 claims for compensation for damage and 
injury received by Dublin cftizens since the outbreak on 28th June had 
lodged for these sessions. He applied to have all the cases adjourned 
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COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board - 
of Trade, and all Government Departments. 





Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
TOTAL ASSETS EXCEED £9,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 


ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus. 


1, KING WILLIAM STREET, LONDON, E.C.4. 


Don Gonzalo Figueroa y Torres, Marquis de Villamejor, of 70 Calle de 
Velasquez, Madrid, Spain, a Spanish racehorse owner, who died at Lausanne, 
Switzerland, on 18th October last, aged 57, left property in the United 
Kingdom valued at £87,519. He stated that he had suffered very heavily 
at the hands of lawyers in connection with the administration of the 
estates of his late parents, and he therefore earnestly begged and prayed 
of his children that they would not commence any claim or action, and 
he directed that if any of them should disregard this wish, such child 
should forfeit all but the minimum legal] portion, 

A special session of the Central Criminal Court was held on the 12th inst., 
when the Lord Mayor and some of the judges attended to appoint the days 
for holding the Sessions during the new legal year. The judges present 
were: Mr. Justice Roche, Mr. Justice Greer, Mr. Justice Swift, and 
Mr. Justice Branson. Mr. Herbert Austin, Clerk of the Court, announced, 
by direction of their lordships, that the sittings would begin on the following 
days: 14th November, 5th December, 10th January, 30th January, 
20th February, 13th March, 17th April, 29th May, 26th June, 16th July, 
4th September, and 16th October. 

Mr. Justice Coleridge, addressing the Grand Jury at the Berkshire 
Assizes on Monday, referred to the proposed reduction in the number of 
assize towns from sixty-two to twelve. He said that apparently it was 
thought that there was occasional waste of a judge’s time under the present 
system, but the additional expense to witnesses and jurymen which would 





follow the suggested reorganization had not been considered. He did not 
think, too, that the time-honoured practice of bringing justice to be locally 
administered should be entirely overlooked. The Grand Jury passed a 
resolution opposing the alteration of the present circuit system and the 
removal of assizes from county towns. 

The jurisdiction of a magistrate to issue against a company in voluntary 
liquidation a distress warrant for rates was contested, says The Times, 
on the hearing of a summons before.Alderman Sir David Burnett at the 
Mansion House on 29th September. A solicitor appearing for the com- 
pany, which was summoned for rates amounting to £45, intimated that 
the liquidator was advised that as regards the assets the Crown claims 
came first, and certain other claims, including rates, took priority over 
ordinary creditors. He quoted section 209 of the Companies Act, 1908, 
and submitted that there was no power to order the issue of a distress 
warrant. Sir David Burnett held that the Companies Act did not take 
away the right of the Corporation to have a distress warrant issued, and he 
accordingly granted one. He, however, suspended its issue for seven days 
to give the company an opportunity of considering whether they would 


appeal. 








Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
Mr. Justice 


Date. EMERGENCY APPRAL Court Mr. Justice 
Rota. No. 1. . 
Monday Oct. 23 Mr. Jolly Mr. Bloxam Mr. Garrett Mr. Synge 
Tuesday ..... 24 More Hicks Beach Synge Garrett 
Wednesday ... 25 Synge Jolly Garrett Synge 
Thursday ..... 26 Garrett More Synge Garrett 
Friday ....... 27 Bloxam Synge Garrett Synge 
Saturday ..... 28 Hicks Beach Garrett Synge Garrett 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SaRGaNT. RUSSELL. ASTBURY. P. O. LAWRENCE, 
Monday Oct. 23 Mr. Bloxam Mr. Hicks Beach Mr. Jolly Mr. More 
Tuesday ...... 24 Hicks Beach Bloxam More Jolly 
Wednesday ... Bloxam Hicks Beach Jolly More 
Thursday ..... 26 Hicks Beach Bloxam More Jolly 


Bloxam Hicks Beach Jolly More 
Hicks Beach Bloxam More 





tmtil the December session. The Provisional Government, added oc l, 
nized its liability to some extent for the enormous damage that had 
done, and contemplated proposals to Parliament to the end that 
Government would wuablod to bear a _— of the liability, and 
lus relieve the local rates. The Recorder said that this was a very proper 
application, and he adjourned all the cases. 
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Winding-up Notices. 
JOINT STOCK COMPANIES. 
In CHANOERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
London Gazette.—FRiIDAY, October 6. 
= %: Supe Lap. Nov. 17. J. J. C. Mack, 3, Cheap- 
side 

Kerita SynpicaTs Lrp. Nov. 20. F. A. Tuck, 5, Fenchurch- 
st., 

HANWELL & Sons (COMPONENTS) Ltp. Oct. 31. Fred Kilby, 
Liquidator. 

THE COMRADES OF THE GREAT WAR - ey Lap. 
F. Buckle, Cockshot-rd., Great Malve 

CORPORATION SERVICES LTD. Nov. 7. c. @. 'Silcock, “ Broom- 
wood,” Reigate-rd., Reigate. 

MOTOR SALES (sourmars) Ltp. Nov. 4. Victor 8. Shilling- 
ford, The Wainhouse, The Chine, Grange-park, London, N. 

N.A.D. & D.S. & 8. (RADCLIFFE) CLUB Ltp. Nov. 10. Thomas 
Heaton, 4 School-st., Radcliffe, Lancs. 

London Gazette.—TUESDAY, October 10. 

THE ASHFIELD AGRICULTURAL ENGINEERS LtD. 
Lionel Ensor, 30, Museum-st., Ipswich. 

PENMARK SaiPPine Co. Ltp. Nov. 22. R. Wilson Bartlett, 
Central-chambers, Newport, Mon. 

LitTLEWwoop, Rayner & Co. Lrp. Oct. 25. 
Wood, District Bank-chambers, Huddersfield. 

Wooprorp Lanp & BurLpine Co. Lrp. Nov. 10. Henry 
Chapman, 18, Walbrook, E.C. 

CARLTON Horets (Sours Arrica) Ltp. Oct. 31. 
Charlesworth, 4, Fenchurch-avenue, E.C.3. 
8. A. YoRKE LTD. Nov.13. G. Stanley Coleman, 13, Temple- 

st., Birmingham. 
Tandon Gazette. —FRIDAY, October 13. 
Liversence & Cook Lrp. Oct. 28. John J. Harrison 
16, Queens-st., Blackpool. 
Re Ciivaerow & Co. Lrp. Nov. 25. 
5, Cross-st., Manchester. 


Nov. 


Oct. 31. 
Henry V. 


Mr. Arthur 


Mr. Edward Miller, 


Resolutions for Winding-up 
Voluntarily. 


London Gazette. —FRIDAY, October 6. 


The London Stereoscopic Co. ™ Kerita Syndicate Ltd. 
. T. Dobson Ltd. 
Watson’s Electric Co. Ltd. 6° ‘Neill & Godwin Ltd. 
Great Yarmouth Revolving The Thames Deep Water 
Tower Ltd. Wharf Ltd. 
James F. Moore & Co. Ltd. Mutual Commerce Ltd. 
Arthur F. Knight & Co. Ltd. Severs & Bale Ltd. 
Bacon & Wynn Ltd. William Heaton & Sons Ltd. 
Anglian Securities Investment Willper Ltd. 
Trust Ltd. Glovers (Motors) Ltd. 
Woodford Land & Building Co. Norfolk & Norwich School of 
I Music Ltd. 
Harewood Rubber Estates Ltd. The Plymouth Hotel 
Anglo African Supply Co. Ltd. (Pentrebach) Ltd. 


Co. 


Commerce Development Co. East Coast Hotels Ltd. < 
Ltd. The City of London Wine 
B. A. Griffiths & Co. Ltd. Co. Ltd. 


London Gazette.—TURSDAY, October 10. 


Thomas Story & Co. Ltd. Froggatt & Ledger Ltd. 
The Ludlow Steam Laundry Western Tablet Co. Ltd. 

Co Sylvanus Brown Ltd. 
Howard and Foster Ltd. 
Ravill’s Drug Stores Ltd. 
The West-End Housing Cor- 

poration Ltd. 

C. W. Daniel Ltd. 
Watson & Co. (Sunderland) 

Ltd 


. Ltd. 
Brixham and Torbay Motor 
Co. Ltd. 
Carlisle Steam Navigation Co. 
Ltd. 
The Breconshire 


and 
Lime Co. Ltd. 
Ashley Exclusive Films Ltd. 
Frank C. Shelton & Co. Ltd. 
Bishop Auckland & District 
Ex-Service Men's Social 
Club & Institute Ltd. 


Coal 


The Home & Colonial Insur- 
ance Co. Ltd. 


London Gazette.—FRIDAY, October 13. 
a Eastern Lighterage Co. E. Nove Ltd. 
The British Emaillite Co. Ltd. 
T. i Evens & Co. Ltd. td. 


Claridge & Co. Li 
Baker's Illustrated The West Delabole Slate 
Ltd. 
C. Ornstein Ltd. 


Quarries Ltd. 
The Conqueror Typewriter 
Hepworth Picture Plays Ltd. 
Jack Richardson Ltd 


Manufacturing Co. Ltd. 
H. F. Norman & Co, Ltd. ‘ 


Willey & Marsha!l Ltd 
St. Annes Express Motors Co. 


Guides 


Mesdames Burnaby Ltd. 
Segrave Brothers Ltd. 

The Newton Shipping Co. Ltd. 
The Davis Mantle Co. Ltd, 
I. J. Smith Ltd. 

Walter Hammill Ltd. 


Lta. 

Argentine Timber and Estates 
‘o. : 

H. J. Phillips & Co. Ltd. 








Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—TUESDAY, October 10. 
BAILLIE, JOHN, Canning- we wre Motor Engineer. 


High Court. Pet. Sept. 5. Ord. Oct. 

BARNES, WILLIE, Greengrocer, Morley. Dewsbury. Pet. 
Oct. 5. Ord. Oct. 

BowN, og AY Lalehar-on- Thames. High Court. Pet. 
Aug. 15. Ord. Oc 


BRUCE, CHARLES, Howe Bridge, 
Colliery Rescue Work. 


Atherton, Instructor in 


Bolton. Pet. Oct.7. Ord. Oct. 7. 
BRUCE, SUSAN, Howe Bridge, Atherton, Milliner. Bolton. 
Pet. Oct. 6. Ord. Oct. 6. 
DAVISON, JOSEPH, Middlesbrough, Fish Salesman. Middles- 
brough. Pet. Sept. 25. Ord. Oct. 6. 
De MONTAGIL, JUANITA, Pembridge- e wa Notting Hill. 
High Court. Pet. Aug. 16. Ord. Oct. 


DENTON, WILLIAM, Dewsbury, ree. Dewsbury. Pet. 
Oct. 6. Ord. Oct.’6 
EDWARDS, GEORGE 'B., Kingsteignton, Devon, Saddler. 


Exeter. Pet. Sept. 20. Ord. Oct. 6. 

HaMILTON, JoserH B., Bury, Lancs., Master Brickmaker. 
Bolton. Pet. Oct. 4. Ord. Oct. 4. 

HARDING, FREDERICK J., Upton, Dinton, near Aylesbury, 
Farmer. Aylesbury. Pet t. Aug. 26. Ord. Sept. 19 

HILL, ALBERT E., Leeds, Dentist. Leeds. Pet. Oct. 5. Ord. 
Oct. 5. 


JACKSON, HUBERT, and JACKSON, DoroTHY W., nconeie, 
Clothiers. Preston. Pet. Sept.21. Ord. Oct. 
Jones, WILLIAM, Glan Conway, Denbigh, Farmer. 
Pet. Sept. 20. Ord. Oct. 6. 

Lacey, MARTHA, Swindon, General Shop Keeper. 
Pet. Oct. 6. Ord. Oct. 6. 

MALLINSON, CECIL W., Bucklersbury, E.C. High Court. Pet. 


Bangor. 


Swindon. 


April 7. Ord. Oct. 4. 

McCarRTHY, HeRBERT, Wre po, — Car Proprietor. 
Wrexham. Pet. Oct. 7. Ord. O 

Morris, A. 8., Bradford, Stuff , = a Bradford. Pet 
Sept. 21. Ord. Oct. 6. 

PICTOR-WAYNE, PHILLIP F. W., — -gdns., Kensington. 
High Court. Pet. Sept. 5. Ord. Oct 

Prick, EVAN, Aberayron, Haulier ‘and Coal Merchant. 
Aberystwyth. Pet. Oct. 3. Ord. Oct. 

Rees, THOMAS, Nantymoel, Glam., Car ry Cardiff. 


Pet. Oct. 4. Ord. Oct. 4 

RIDLEY, ASHTON, Carlisle 
Carlisle. Pet. Oct. 7. Ord. Oct. 7. 

Riesy, JOHN H., ry kport, Electrician. 
Oct. 6. Ord. Oct. 

ROBERTS, GARNET p Lodge Hill Farm, ry Bledlow te 
Bucks., Farmer. Aylesbury. Pet. Oct. . Oct. 

ROTHER, a} $., Wimbledon. High Court. Pet. Bent. 5. 
Ord. Oct. 

SEE, W. k.. “Old Bailey, , Restaurant Keeper. 
Pet. Sept. 8. Ord. Oct. 

STANDLEY, ALBERT H., West Bromwich, Scrap aan Mer- 
chant. West Bromwich. Pet. Sept. 20. Ord. Oct. 

STINCHCOMBE, ALBERT, Cheltenham, Grocer. Cheltenham. 
Pet. Oct. 5. Ord. Oct. 5. 

TAYLOR, LEONARD, Seymour-st., Marble Arch. High Court. 
Pet. Sept. 7. Ord. Oct. 5. 

THOMAS, HOLLY R., Middlesbrough,Grocer and Confectioner. 
Middlesbrough. Pet. Oct. 4. Ord. Oct. 4. 

WARING, GEORGE, Upper Tooting. 
Sept. 7. Ord. Oct. 5. 


, Show Card Designer and Printer. 


Stockport. Pet. 


High Court 


Wandsworth. Pet. 














Woop & Co., Sepsnetios, Manetactuners and Merchants, 


Way, James P., Ly! Fish and Fruit Dealer. 
Pet. Oct. 5. Ord. Oc 


Manchester. Pet. Aug. 28. Ord. Oc’ 

Yaroiey, J. H. R., Chesham Bols, Bucks. Aylesbury. Pet. 
Feb. 18. Ord: May 30 
Amended Notice substituted for that eo in the 

Gazette of September 22, 

Murpocn, Hues C., Wallingford. Berks, ‘poultry Farm 

Barnstaple. Pet. Aug. 23. Ord. Sept. 
London Gazette.—FRIDAY, Soteban 13. * 

ARNOLD, RONALD, Brighton. Brighton. Pet. Oct. 11. Om, 
Oct. 11. 

BAKER, LESLIE C., sags Bay, Essex. Chelmsford. Pet, 
Oct.10 Ord. Oct. 1 

BELTON, Percy A. F., —— Surrey, Commission Agent, 
Guildford. Pet. April 28. Ord. Oct. 

Briees, WILLIAM B. + ome ot Nottingham, 
Pet. Oct. 10. Ord. Oct. 

CaDMAN, M. Sag Kuightabridge. High Court. Pet. Sept. 19, 
Ord. Oct. 

CLARKE, Gcnae, My = ” ee Builder. Newport (Mon). 
Pet. Oct. 10. Ord. Oct. 


COLLINGE, GEORGE, Rochdale, Beerseller. Rochdale. Pe. 
t. 9. Ord. Oct. 9. 

Copz, JAMES W., ye om Confectioner. Leicester, 
Pet. Oct. 11. Ord. Oct. 

CoWNIE, RONALD §., Cardiff, Contractor. Cardiff. Pet 
Oct. 10. Ord. Oct. 10 

Davies, GRIFFITH R., Blaenau + ae Stationer. Port 
madoc. Pet. Oct. li. Ord. Oct. 

Davis, — Dover, Miner. + Pet. Oct. § 


Ord. Oct 

peiennen, Lucy C., ameet, Dress Designer, 
High Court. Pet. Oct. 11. Ord. Oct. 

DyTHaM, JaMEs W., Burton-on-Trent, Butcher's Assistant, 
Burton-on- Trent. Pet. Oct. 9. Ord. Oct. 9. 

Epainton, DANIEL, West Bromwich, Haulier. West Brom 
wich. Pet. Oct. 9. Ord. Oct. 9. 

EVANS, REGINALD H., ai Flint, Labourer. Chester, 
Pet. Oct. 10. Ord. Oct. 

Firtu, J. - , Shoe-lane, Journalist. High Court. Pet. July il, 
Ord. 9. 

GEORGE, Tow, Lianelly, Boot Salesman. Carmarthen. Pet 
Oct. 10. Ord. Oct. 10. 

Gray, MaLcomm H., Haselton, near Northleach, Farmer. 
Cheltenham. Pet. Oct. 11. Ord. Oct. 11. 

HEWITT, ARTHUR P. H., 3 gman Park, W. High Court, 
Pet. July 24, Ord. Oct. 1 

Hvupson, HERBERT, Brockiey, Turf D -emeemney Agent. 
Greenwich. Pet. Aug. 25. Ord. Oct. 

ISRAEL, HARRY, Fulbourne-st., E., Gostiame Manufacture. 
High Court. Pet. Sept. 14. Ord. Oct 


JonEs, JoHN G., Pontygwaith, Fine tol Pontypridd. 
Pet. Oct. 9. Ord. Oct. 9. 

Jones, ReamnatpD E. B., a Kent, Farmer. 
Hastings. Pet. Oct. 10. Ord. Oct. 1 


Jonrs, Witt1AM, Trealaw, Glam., “Pruitrer and Grocer, 
Pontypridd. Pet. Oct. 9. Ord. Oct. 

KENT, CHARLES F., Deeping Saint Nicholas, Lincolr., Smal- 
holder. Peterborough. Pet. Oct. 10. Ord. Oct. 10. 

KkLLY, Morris, Manchester, Photographic Enlarger. 
Manchester. Pet. Sept. 20. Ord. Oct. 

Kine, Joun C., East Knoyle, — P , a Victualler. 
Salisbury. Pet. Oct. 10. Ord. Oct. 

KNIGHT, EDWARD J., Cuckfield, 7 nae: SO Brightoa. 
Pet. Sept. 19. Ord. Oct. 10. 

KNOWLING, HAROLD W. ey 


Bigh Court. Pet. July 8. Ord. Oct. 
LEE, RES — G., Gutter-lane. High, Seats Pet. Aug. & 


Ord. Oct. 
LEWENHAK, Tainpoun, Jahan. High Court. Pet. 
July 25. ‘Ord. Oct. 
LOVELL & Son, E., ee rd., Maida Vale, Contracton. 
High Court. Pet. Sept. 18. Ord. Oct. 11. 
MANSELL, G. C., Castle-st., City-rd., - eamecend Dealer. 
High Court. Pet. Sept. 6. Ord: Oct. 11. 
MCKENZIE, Me ig yd Liverpool, Baier. Liverpool. Pet. 
t 
MICHAELS, ‘ Whitechape 1, E., Woollen and Si 
Merchant. High Court. Pet. Oct. 10. Ord. Oct. 10, 
MILLER, FREDERICK A., Leeds, Furniture Broker. Leeds 
Pet. Oct. 10. Ord. Oct. 10. 
Licensed Victualler. 


MILLERSHIP, Ernest P., tlkeston, 
Derby. Pet. Oct. 9. Ord. Oct. 9. 


Tadworth-sqr. 








THE LICENSES AND 
INSURANCE CO., LTD., 


GENERAL 
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| Fire, 
a Fideli 


LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE: 











Burglary, Loss of Profit, Employers’, 
ty, Glass, Motor, Public Liability, etc. 





SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 


Counsel will be sent on application. 


VICTORIA EMBANKMENT (next Temple Station), 


W.C.2. 
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To the readers of ‘‘ The Solicitors’ Journal.’’ 














TO 








propaganda, it has remained out of debt. 








You have doubtless read of the position of hospitals and agree with the findings of the 
“ Cave” Commission that the Voluntary Hospitals must continue, as such. 


FOCUS YOUR ATTENTION 


on one Hospital worthy of assistance, the Committee of this Hospital beg to inform 
you that the published figures show it is economically managed, that in the past 20 years 
the number of patients has increased from 930 to 5,485 ; 
has increased from £4,042 to £13,678, but in spite of this, by means of energetic 
These facts, coupled with the knowledge 
that the Hospital is constantly investigating disease, training medical men and nurses, should 
make their own appeal, and 


THE DECIDING FACTOR MAY BE 


that you or some of your relatives or friends may have suffered from some form of 
paralysis or other nervous disorder. 


CONTRIBUTIONS would be gratefully acknowledged by the SECRETARY, HOSPITAL FOR EPILEPSY 


AND PARALYSIS, MAIDA VALE, W. 


in consequence, its expenditure 

















Moorr, Percy W., Leicester, Tobacconist. Leicester. Pet. 
Sept. 25. Ord. Oct. 10. 

Murray, Epwarp N., Wimbledon. 
Pet. Oct. 10. Ord. Oct. 10 

Nixon, CepRIC, and TOWNLEY, GEORGE, 
Manchester. Pet. Oct. 9. Ord. Oct. 9. 

RICHARDS, GEORGE, a Iron and Steel Agent. Cardiff. 
Pet. Aug. 25. Ord. Oct. 

ROBINSON, ALBERT E., Treaiaw, Co ‘onfectioner. Pontypridd. 
Pet. Oct. 11. Ord. Oct. 

Ruston, Henry J., Broseley, Salop, Butcher. Shrewsbury. 
Pet. Oct. 9. Ord. Oct. 

Sanin, Tuomas, West Sen ee, Engineer. West Brom- 
wich. Pet. Oct. 9. Ord. Oct 

SHAPER, ISRAEL, ee ah a 2 wy Merchant. 
Kingston-upon-Hull. Pet. Oct. 9. Ord. Oct. 

SoonESs, HENRY, Newcastle-upon-Tyne, Grocer. ' Weanaetie 
upon-Tyne. Pet. Oct. 9. Ord. Oct. 9. 

Wess, Wuam J., and Darou, Cyrm F., Martock, 
Engineers. Yeovil. Pet. Oct. 10. Ord. Oct. 10. 

Wetsu, THomas J., Jarrow, Seapeenaee. Newcastle-upon- 
Tyne. Pet. Oct. 7. Ord. Oct. 
Amended Notice subst’ tuted for that published in the 

London Gazette of Oct. 10, 1922. 

Woop, Isaac A., Manchester, Manufacturer and Merchant. 

Manchester. Pet. Aug. 28. Ord. Oct. 5. 


London Gazette.—TUESDAY, October 17. 


ASHMORE, REUBEN, teen, Boot Dealer. Chesterfield. 
Pet Oct. 12. Ord. Oct. 
ATKINSON, WILLIAM, Shrowsbary Schoolmaster. Shrewsbury. 
Pet. Sept. 1. Ord. Oct. 
Bal, EDWARD S., Weymouth. Dorchester. Pet. Oct. 13. 
. Oct. 13. 
BaRKER, WALTER, Leeds, Grocer. Leeds. Pet. Oct. 12. 
Ord. Oct. 12. 
Beir, HERBERT P., Conti, Swansea, Grocer. Swansea. 
Pet. Oct. 11. Ord. Oct. 1 
BENSLEY, ROBERT A., Thornton Heath, Carpenter. Croydon. 
Pet. Oct. 12. Ord. Oct. 12. 
ES, JOHN R., Ulverston, Draper. Barrow-in-Furness. 
Pet. ct. 11. Ord. Oct. 1 
URST, JEDIAH G. - and BROCKLEHURST, THOMAS, 
oe eae Hauliers. Wakefield. Pet. Oct. 12. 
. Oct. 


Kingston (Surrey). 


Compositors. 




















CLODE, Epwarp Sr. J., by gg Motor Engineer. 
Reading. Pet. Oct.12. Ord. Oc 

Conway, same G., Plymouth. ‘owe Decorator. Ply- 
mouth. Pet. Oct. 13. Ord. Oct. 

DAVIES, ERNEST R., Harrogate, Motor Cycle Dealer. Harro- 
gate. Pet. Oct. 12. Ord. Oct. 

DAVIS, ARTHUR, Broseley, Salop, Saddler. 
Pet. Oct. 12. Ord. Oct. 12. 

DAVIS, HARRIS, Dover, Auctioneer. 
Sept. 22. Ord. Oct. 14. 

Dawson, JAMES, Junior, Great Grimsby, as Merchant. 
Great Grimsby. Pet. Oct. 12. Ord. Oct. 

DEHN, JULIA, Surbiton, Surrey, tet haed of Boarding | 
9 oman Kingston (Surrey). Pet. Sept. 8. Ord. 

ict 

Dimon, WILLIAM F., and JONES, ALBERT, ~ ego Motor 
Hauliers. Yeovil. "Pet. Oct. 14. Ord. Oct. 1 

Eis, Mrs. E., Twickenham. Brentford. Pet. July 13. 
Ord. Oct. 12. 

ENGLISH, WILLIAM, Stoke Ferry, Norfolk, Motor and Cycle | 
Stores. King’s Lynn. Pet. Oct. 12. Ord. Oct. 12. 

FALKINGHAM, MATTHEW, and FALKINGHAM, HARRY, Cam- 
—— Yorks, Farmers. York. Pet. Oct. 11. Ord. | 

. 11. 

FREEDY, J., Benfleet, nt. Builder. Chelmsford. Pet. 
Sept. 15. Ord. Oct. 

FULTON, JANE, Rochdale, ky A Spirit Merchant. 
Rochdale. Pet. Oct. 11. ‘Ord. Oc 

GoveH, GEorGE C. V., p+ he Walls Farm Bailiff. 
Worcester. Pet. Oct. li. Ord. Oct. 

GREEN, LEONARD A. H., Great Portiand-st. High Court. 
Pet. Sept. 14. Ord. Oct. 11. 

GreeG, THOMAS W., Stockport, < Sepa Clerk. Stock- 
port. Pet. Sept. 19. Ord. Oc 

HARROLD, WILLIAM H., oes , -hill, Hardware | 
Merchant and Commission Agent. High Court. Pet. 
Oct. 12. Ord. Oct. 12. } 

Hanwoos, Ts Teomas E. , Accrington. Blackburn. Pet. Sept. 7. 
Ord. Oct. 

HAWARD, pemmer, Halesworth, ay Painter. Great | 
Yarmouth. Pet. Oct. 12. Ord! Oct. 

HEMINGWAY, CHARLES, Shipley, Wool Sorter. Bradford. 
Pet. Oct. 12. Ord. Oct. 12. 

Hewitt, F. W., New Sees.. 
High Court. Pet. Aug. 12. Ord. Oct. 

— “a Keighley, Grocer. Bradford. Pet. Oct. 12. | 
Ord. Oc | 

HORSMAN, ‘aner, Leeds, _ and Shoe Dealer. Leeds. | 
Pet. Oct. 12. Ord. Oct. 

HOUNSELL, FREDERICK A. i, Woburn-place. High Court. | 
Pet. Aug. 11. Ord. Oct. 1 

HOWARD AND GILMORE, N Norwich, a Manufacturers. | 
Norwich. Pet. Sept. 12. Ord. Oct. | 


Shrewsbury. 


Canterbury. Pet. | 


a. holesale Furrier. | 


Howat, Waauuy, reat Haywood, Statts, Miller. Stafford. | 
Pet. Sept. 26. Ord. Oct. 13 
RTHUR J., Albans, aeete, Journalist. ei 


, ARTHUR St. 
‘Albans. Pet. Oct. 12. Ord. Oc 
JamMEs, JOHN H., *t fanat ‘acturer of Leather | 
Goods. Birmingham. Pet. Oct. 12. Ord. Oct. 12. 


| VARKER, WILLIAM 


Vernon, J. D., Chapel-st., 


|W rma! - ON, Lincoln. 
Oct. 


KATZEFF, DAVID B., Manchester. Manchester. Pet. Sept. 25. 
Ord. Oct. 12. 


LAWN, HAROLD A., Eastbourne, — Decorator. East- 
bourne. Pet. Oct. 13. Ord. Oct. 

LEE, MARK, Mary port, —— Butcher. Cockermouth. 
Pet. Oct. 12. Ord. Oct. 


MAKIN, THOMAS L., Bolton, Draper. Bolton. Pet. Oct. 12. 
{ Ord. Oct. 12. 


OGDEN, FREDERICK, eg House Painter. Nottingham. 
Pet. Oct. 11. Ord. Oct. 

PARNELL, JOHN G., Richmond. Wandsworth. Pet. June 10. 
Ord. Oct. 12. 

Ronz, 8., Grove-st., ea oe ~~ Woollen Merchant. 
High Court. Pet. Sept. 7 12 

Rosk, JAMES H., Thirsk, “Boot pin ‘aoe Dealer. North- 
allerton. Pet. Oct. 11. Ord. Oct. 

| SAVIDGR, LEONARD R., he oy ‘Bpiscopl, Somerset, 
Dealer. Yeovil. Pet. Oct. 3. Ord. Oct. 

| SHAKESBY, HoRACE, and SHAKESBY, 3 Barton-upon- 
Humber, Wholesale “7. Upholsterers. Great Grimsby. 
Pet. Oct. 12. Ord. Oct. 

SMITH, THOMAS, monte seh near Goole, Farmer. Wakefield. 
__ Pet. Oct. 13. Ord. Oct. 13. 
SPEAR, LILLIE, Brixton, Barmaid. High Court. Pet. Oct. 14. 
Ord. Oct. 14. 


STEWART, WILLIAM J., ag Talbot, Fuel Worker. Neath. 
Pet. Oct. 13. Ord. Oct. 
STONEBANKS, a. ‘Shetela, Caterer. Sheffield. 


Pet. Oct. 11. Ord. Oc 


| STORY, WALTER, Enfield. Clerk. High Court. Pet. Oct. 13. 
138. 


Ord. Oct. 


| THOMAS, Rays, Liangonoyd, pees, pee. Corn Merchant. 
Cardiff. Pet. s ¥ 
| Troman, W. H 


21. Ord. Oc 
& Co., Wesinsbury, Metal Merchants. 
Walsall. Pet. Oct. 10. Ord. Oct. 1 
a Perranporth, Cornwall, Grocer. 
Truro. Pet. Oct. 12. Ord. Oct. 1 
+e AO Toy Merchant’s 
Manufacturer. High Court. Pet. Aug. 12. Ord. Oct. 12. 
Boat Builder 


Watson, ARTHUR, Portland, Launch and 


Dorchester. Pet. Oct. 13. Ord. Oct. 13. 
Victualler. Lincoln. Pet. 


. Ord. Oct. 13 
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WosuRN a Rance 


Bedroom with Breakfast, Ba Attendance, trom 
@/porday. tt ah No extras. 
for including all 


































































¥ 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. _ October 21, rox 


0 @hetiaaats Saaliucims 
ly 


| Y ( 
VE -V OLYGH IQ DOE Dy > 
STILL EEL. 

















BRITISH HOME Sh f b 5 ° THE CHURCH OF ENGLAND 
aftesbury Society 
on ela inane we | WAIFS & STRAYSH | 
INCU RABLES aaa a RAGGED SCHOOL UNION). 
o trons: THE KING AND TIE QUEEN. 
° 7. e SOcl E s 
Crown-lane, Streatham, London, S.W.16. A Pioneer in Child Welfare. a cdi | 
Founded for the Relief 140 Branches and Affiliated Missions, fever ; 
of Sufferers of the Cripple Mission, Holiday Homes, Over 25,000 CHILDREN received. 
MIDDLE CLASSES, Infant Life Saving, &c. Over 4,200 now in the Homes. 
LEGACIES, ° 
SUBSCRIPTIONS, and Lecacies, SUBSCRIPTIONS & Donations Legacies Urgently Needed 
DONATIONS form the chief sources of income, 
much needed and earnestly solicited. and are Urgently Needed. yOR THIS 
a ney (so ET eee] NATIONAL WORK. 
President—His Grace pay OF PorTLAND, K.G ee he eer eee Further i PASTE pea lied b 
A -R. 2 EA, , Ka. JOHN KIRK HOUSE, 32, John Street, London, W.C.1. B u w Ber age g ~ Pg - a y 
Cee a. aoe BaROLA YS, Holborn. are ‘orien Old ‘Town Hall, Kennington "Road, Ss. E. i. 














BLIND AND ORIPPLED "GIRLS Di STRESSED ° ° 
In connection with 
JOHN GROOM'S CRIPPLEAGE AND|| QGeayrt Ee FOLKS’ Foundling Hospital 
FLOWER GIRLS’ MISSION 
peace ad es Ie Aip ASSOCIATION 
and Sec, ALFRE NDER YAL PATRONAGE 
rons apres, Settee, London BO, a 
Afflicted Girls are received from all parte of the 
vines rant 8 aia” =” =" || URGENT NEED OF FUNDS 
—— 2 - to enable the Committee to 
























Fouxpmp 1860. continue the small weekly 
PLEASE MELP WITH grants to destitute ladies and 
DONATION OR gentlemen, most of whom are 
aged and infirm, and to meet 
further calls for assis tance. 

WE EARNESTLY APPEAL FOR HELP. 23,706 UNWANTED CHILDREN 

Cheques (crossed Cox & Co.) to Chairman, have been Maintained, Educated, and made 

Admiral Hon. Sir E. R. Fremawtte, G.C.B., inte Usetul Citizens. 
Stray Dogs an or Secretary, Miss C. M. Frew, = yp gen Range eng 
Secretary: @, @UY 8, ROWLEY. 75, Brook Green, London, W.6. HOSPITAL, GUILFORD STRERT, W.C. 














LEGACIES. || Royal Northern °"’ Hospitals 


The Salvation Arm: Seren Been hse 0 pees te 


the, matatenente, of fe S0er0 cantons & von. HOLLOWAY——— CITY ROAD-——SOUTHGATE———CLACTON. 
necessary extensions. Ie Oe ON Fae ae 





Funds are thus urgently needed to enable General 


2D 5° anty Oe Sany’s Guat wah emeng Being practically unendowed, the full cost of maintenance (estimated 
Gitte may be earmarked for any special branch, such for 1922 at £85,000) has to be raised from voluntary sources each year. 





Wak: Wor amongee Lap Metis| ant Baan ‘Outstanding liabilities now amount to £36,000 


LEGACIES ARE SPECIALLY REQUESTED. 




































Le a Pg a Ss Salen cnet aay Seria 5 sg teres 

SoeRerbeeah*atnt ce Santa ak” inca: rates ance 

THE SALVATION ARMY, || Help to Serve a Million People _ 
Queen Victoria Street, London, B.C.4. ae i 












Applications respecting Advertising on this page should be addressed: Mesers, HOOPER & BATTY, Lid., Adverticing Contractors, 15, Walbroek, Londen, E.0.4. 


